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   AFFIDAVIT OF PETER B. MAGGS 

----------------------------------------------------------------x 

STATE OF ILLINOIS  ) 

     : ss. : 

COUNTY OF CHAMPAIGN ) 

 

I, PETER B. MAGGS, being duly sworn, deposes and says:  

 

A. INTRODUCTION AND EXECUTIVE SUMMARY 

1. Simpson Thacher & Bartlett LLP, on behalf of its client, Norex Petroleum Limited, 

has asked me to provide an expert opinion in relation to certain issues of Russian law.   

2. In preparing this report, I have been provided with the source materials listed in 

Appendix A, which include the First Amended Complaint (or the “Complaint”).  I have also 

been asked to assume that a New York court ruling on a motion to dismiss is required to: (a) 

“accept the facts as alleged in the complaint as true”; (b) “accord plaintiffs the benefit of 

every possible favorable inference” and (c) “determine only whether the facts as alleged fit 

within any cognizable legal theory.”  ABN AMRO Bank, N.V. v. MBIA Inc., 17 N.Y.3d 208, 

2011 WL 2534059 (N.Y. June 28, 2011) (internal citations omitted).  I refer to this standard 
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as “the New York Pleading Standard.”  I have been instructed that the New York Pleading 

Standard applies to the Complaint’s allegations.  The questions that I have been asked and a 

summary of my answers are as follows:   

3. Question 1: Do the Complaint’s allegations state a claim for tort liability under   

Russian law?   

Yes. 

4. Question 2:  Do the Complaint’s allegations state a claim for unjust enrichment  

under Russian law? 

Yes.   

5. Question 3: Were Russian procedural rules regarding service of process and  

notification of the trial date followed in the Know-How Case? 

 No, service of process on Norex was not made in accordance with Russian procedural 

rules.  In addition, DHL receipts themselves do not constitute any evidence under Russian 

law that Norex was notified of the change in hearing date.  Even if Norex was notified of the 

change in hearing date, which is a disputed issue of fact, such notification, as a matter of 

Russian law, would not cure the defect in service of process.   

B.  QUALIFICATIONS AND EXPERIENCE 

6. I am a Professor of Law and the holder of the Clifford M. & Bette A. Carney Chair at 

the University of Illinois College of Law, specializing in Russian law, law of the other former 

Soviet republics, and law of the former Soviet Union. A copy of my CV is attached as 

Appendix B. 

7. I have taught at the University of Illinois since 1964 and have consulted on Soviet and 

Russian law for government agencies and for lawyers with clients investing in and trading 

with the USSR and the Russian Federation.  I speak, read, and write Russian fluently, and I 

have visited Russia frequently. 
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8. I have studied law both in the United States and in Russia.  In 1957, I received an 

A.B. Degree from Harvard College in Classics and Slavic and, in 1961, I received a J.D. 

Degree from Harvard Law School.  During 1961-1962, I was an exchange post-graduate 

student at the Faculty of Law of Leningrad (now St. Petersburg) State University, where I 

studied with Professor O.S. Ioffe, a leading expert on Russian civil law.  In 1963-1964, I was 

an associate of the Harvard Russian Research Center and a Research Associate at Harvard 

Law School.  In 1977, I taught as a Fulbright Lecturer at Moscow State University. 

9. After the dissolution of the Soviet Union, I worked extensively under the auspices of 

the United States government on projects designed to help create a legal basis for a market 

economy in the Russian Federation and the other former Soviet republics.  

10. One important part of this effort was the creation of model Civil Code legislation, 

which eventually became a basis for the civil codes of a number of former republics.  In 

connection with this project I met frequently with civil code drafters from Russia and other 

former republics during the 1990s. 

11. I am the author, co-author, co-editor, translator, or co-translator of a dozen books and 

numerous articles on Soviet and Russian Law, including a book, Law and Legal System of 

the Russian Federation, which I co-authored with Professors William Burnham and the late 

Gennady M. Danilenko.  

12. I am also the co-author of a translation of the Russian Civil Code, which has gone 

through numerous editions and excerpts of which I have attached in Appendix C. 

13. In addition to my writings on Russian law, I am also the co-author of several 

casebooks and the author of various articles on United States law. 

C.  OVERVIEW OF SOURCES OF RUSSIAN LAW AND THE RUSSIAN COURT 

SYSTEMS 

 

14. The principal sources of the law of the Russian Federation are the Constitution of the 

Russian Federation, interpretations of the Constitution by the Russian Constitutional Court, 
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international treaties binding on the Russian Federation, statutes adopted by the Russian 

Parliament, and regulations issued by administrative agencies.  I discuss below the role of 

abstract general rulings and individual decisions by Russian courts as additional sources of 

law.  

15. Russia has a Constitutional Court, arbitrazh courts
1
 and courts of general jurisdiction.  

16. The Constitutional Court plays an important role in enforcing provisions of the 

Constitution of the Russian Federation. Individuals and legal entities claiming violations of 

their constitutional rights may bring cases before the Constitutional Court. Arbitrazh courts 

and courts of general jurisdiction may also seek rulings from the Constitutional Court on 

constitutional issues that arise in the course of a particular case.  Rulings of the Constitutional 

Court constitute precedents binding on all other courts. 

17. The arbitrazh court system has jurisdiction over civil cases in which all the parties are 

legal entities or registered private entrepreneurs, and also over all bankruptcy proceedings 

and over some other types of commercial litigation even if private individuals are involved.  

18. Procedure in the arbitrazh courts is governed by the Arbitrazh Procedure Code. 

19. At the top of the hierarchy of the arbitrazh courts is the High Arbitrazh Court (whose 

name is often translated as “Supreme Arbitrazh Court”), which has co-equal status with the 

Supreme Court, which is at the top of the hierarchy of the courts of general jurisdiction.  For 

claims that fall within its jurisdiction, the High Arbitrazh Court is the court of last resort, 

except for Constitutional issues, which may be brought to the Constitutional Court. 

                                            
1
 The arbitrazh court system is often called the “arbitration” court system.  Additionally, 

despite its name, the arbitrazh court system has nothing to do with private, voluntary 

arbitration. Rather it is a regular judicial system with compulsory jurisdiction. Therefore, I 

use the Russian term “arbitrazh” for clarity. I use the translation “High Arbitrazh Court” for 

the name of the highest court in the arbitrazh court system. Others use the translation 

“Supreme Arbitrazh Court.”  Both translations refer to the same court. 
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20. The High Arbitrazh Court has the power to give binding resolutions interpreting the 

law as well as to decide individual cases.   

21. In addition to these formal resolutions, the Presidium of the High Arbitrazh Court also 

issues “Information Letters” for the guidance of the lower courts on the interpretation of the 

law.  

22. In practice, courts treat both the resolutions and the Information Letters as binding. A 

search in the leading Russian online databank of court decisions showed 21,441 citations to 

Information Letters of the High Arbitrazh Court.
2
  

23. Decisions of the arbitrazh courts at all levels in individual cases are readily available 

through the High Arbitrazh Court’s website and easily searchable in competing private legal 

databanks.    

D. OPINIONS 

a. Theories of Liability  

24. It is my conclusion that the facts as alleged in the First Amended Complaint state at 

least two types of claims under Russian law: claims for (1) obligations from causing harm 

and (2) unjust enrichment. 

(1) Obligations from Causing Harm (Russian Tort Liability) 

25. Russian law does not have individually-labeled torts.  All types of torts are covered by 

a single general article of the Civil Code on causing harm, Article 1064, which provides in 

relevant part: (1) “Harm caused to the person or property of a citizen and also harm caused to 

the property of a legal person shall be subject to compensation in full by the person who has 

caused the harm,” and (2) “The person who has caused the harm is freed from compensation 

                                            
2
  Search for “pis’mo VAS” in http://www.consultant.ru. 
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for the harm if he proves that the harm was caused not by his fault.  A statute may provide for 

compensation for the harm even in the absence of fault of the person who caused the harm.” 

26. The Affidavit of Dmitry Borisovich Dyakin provided in support of the Defendants’ 

Joint Motion to Dismiss (the “Dyakin Affidavit”) confirms at Paragraphs 62 and 68-69 that 

specific torts alleged under New York law fall within the general tort provision of Article 

1064 of the Russian Civil Code.  See Dyakin Aff. ¶¶ 62, 68-69.   

27. Paragraphs 41-51 of the First Amended Complaint allege that the defendants other 

than BP caused the initial harm to Norex by intentionally and wrongfully depriving Norex of 

its shares in Yugraneft.  See Compl. ¶¶ 41-51.   

28. Paragraphs 52-53 of the First Amended Complaint allege that BP caused harm by 

joining with the other defendants in intentionally depriving Norex of dividends from 

Yugraneft.  See Compl. ¶¶ 52-53.   

29. Based on my review of the First Amended Complaint, it is my opinion that, in 

asserting claims for tortious interference with contract, tortious interference with business, 

and conversion, the First Amended Complaint alleges the causing of harm by all defendants, 

and thus, Norex’s claims fit within Article 1064 of the Russian Civil Code.  See Appendix C.   

30. Paragraph 24 of the First Amended Complaint takes the position that the Know-How 

Case should not be given preclusive effect because of the way its results were obtained.  On 

the basis of this position and assuming the truth of the facts alleged in Paragraphs 41-53 of 

the First Amended Complaint, the defendants alleged in those Paragraphs to have participated 

in obtaining the result in the Know-How Case would be jointly and severally liable under 

Article 1080 of the Civil Code, which provides that “[p]ersons who have jointly caused harm 

shall be liable jointly and severally to the victim.” See Appendix C; Compl. ¶¶ 41-51.  

Moreover, all defendants would be liable for causing harm by depriving Norex of dividends.  

See Appendix C.   
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31. Russian court practice supports the application of liability for causing harm under 

Article 1064 in the context of misappropriation of stock.  See Appendix C.  In a case decided 

in 2010 by the Federal Arbitrazh Court for the West Siberian District,
3
 plaintiff sued for 

damages for the wrongful transfer of stock from her name to the name of another, allegations 

that are similar to Norex’s allegations that defendants misappropriated Norex’s stock in 

Yugraneft.
4 

  

32. The Federal Arbitrazh Court, upholding lower court decisions in the case, held that 

the misappropriation of stock violated the general tort provisions of Article 1064, stating that: 

“Pursuant to Article 1064 of the Civil Code of the Russian Federation, the injury inflicted on 

the personality or property of a citizen, and also the damage done to the property of a legal 

entity, is subject to full compensation by the person who inflicted the damage.”
5
  Thus, 

claims that under common law would be classified as tortious interference with contract, 

tortious interference with business, and conversion are classified under Russian law as 

violations of Article 1064.   

33. The measure of damages for causing harm are specified both by the general provision 

on damages of Article 15 of the Civil Code and by the provisions on damages for unjust 

enrichment.  See Appendix C.  The latter are incorporated under Article 1103(4) of the Civil 

Code.  See Appendix C.  Article 1103(4) itself incorporates by reference Article 1107, which 

provides that “[a] person who has unjustly received or economized property shall have the 

duty to return to or compensate the victim for all incomes that he extracted or should have 

                                            
3
 The Federal Arbitrazh Court for the West Siberian District is just under the High Arbitrazh 

Court in the Russian hierarchy of courts. 

4
 See Ruling of the Federal Arbitrazh Court of the West Siberian District, Case No. A27-

7510/2007 (Mar. 9, 2010) (English translation and Russian original excerpt attached as exh. 

1).  

5
 See id.  
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extracted from this property from the time when he learned or should have learned of the 

unjust enrichment.”  Appendix C.   

34. Claims for recovery based on causing harm are subject under Articles 196 and 200 of 

the Civil Code to the general limitation period of three years from the day when a person 

knew or should have known of the violation of his right.  See Appendix C.   

(2) Unjust Enrichment
6
 

35. Paragraph 43 of the First Amended Complaint alleges that the Know-How judgment 

was obtained through fraud and bribery on the part of the defendants other than BP.  See 

Compl. ¶ 43.  Paragraph 24 takes the position that the Know-How Case should not be given 

preclusive effect because of the way it was obtained.  See Compl. ¶ 24.  On the basis of this 

position, there would be no lawful bases for TNK’s acquisition of Norex’s Yugraneft stock.  

Article 1102 of the Civil Code imposes liability for unjust enrichment upon “[a] person who, 

without bases established by a statute, other legal acts, or a transaction, has acquired or 

economized property (the recipient) at the expense of another person (the victim).”  Appendix 

C.   This provision applies irrespective of whether the unjust enrichment is a result of the 

behavior of the person who acquired the property.  See id.   

36. As discussed above, the rules of unjust enrichment may also be applied to persons 

who were either liable for illegally obtaining possession or causing harm.  Article 1103(4) 

provides “for compensation for harm including that caused by the bad-faith conduct of the 

enriched person.”  Appendix C.   

37. Under the allegations in Paragraphs 51-53 of the First Amendment Complaint, all 

defendants would bear liability under these rules, as discussed above, because defendants as 

                                            
6
 The Russian phrase that I translate as “unjust enrichment” is often translated as “unfounded 

enrichment.”  Both translations are equivalent. 
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joint tortfeasors are jointly and severally liable for any one defendant’s receipt of stocks, or 

dividends paid on those stocks, or other benefits.  See Compl. ¶¶ 51-53.   

38. Claims for recovery based on unjust enrichment are subject under Articles 196 and 

200 of the Civil Code to the general limitation period of three years from the day when a 

person knew or should have known of the violation of his right.  See Appendix C.   

b. Russian Pleading Rules 

39. I have read the Affidavit of Valerii Abramovich Musin in Support of BP’s Motion to 

Dismiss (“Musin I”).  He appears to be answering the questions of what would be necessary 

under the pleading rules of Russian civil procedure law to avoid dismissal of a claim in tort 

and unjust enrichment.  Russian pleadings rules vary significantly from the New York 

Pleading Standard and require pleading “the circumstances upon which claims are based and 

the evidence confirming these circumstances,” “the price of the claim if the claim is subject 

to valuation” and “a calculation of any claimed or disputed monetary amount.”  See Arbitrazh 

Procedure Code art. 125 (English translation and Russian original excerpt (Appendix C)).   

40. In Paragraph 6, Musin is applying the Russian pleading rules when he states that a 

“plaintiff is required to allege acts unsupported by law that resulted in unjust enrichment” and 

the “amount of money unjustly acquired or saved by BP at the expense of Norex.”  See Musin 

I ¶ 6.  He also applies the Russian pleading rules in Paragraph 7 when he states that, “in order 

to state a claim for obligation in tort, plaintiff is required to allege specific illegal acts 

committed by BP.”  See Musin I ¶ 7.  In my view, Musin’s conclusions about the legal 

sufficiency of Norex’s Russian law claims sounding in tort and unjust enrichment are wholly 

predicated on his application of the pleading rules of Russian civil procedure law. 

c. Service of Process and Notification of the Changed Trial Date in the Know-How 

Case 

 

41. My conclusion is that service of process on Norex was not made in accordance of 

Russian procedural rules.  In addition, DHL receipts themselves do not constitute any 
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evidence under Russian law that Norex was noticed of the change in hearing date.  Even if 

Norex was notified of the change in hearing date, which is a disputed issue of fact, such 

notification, as a matter of Russian law, would not cure the defect in service of process.   

42. According to the chronology in Paragraphs 30-53 of the Dyakin Affidavit, 

proceedings began in the Know-How Case on June 26, 2001.  Dyakin Aff. ¶¶ 30-53. The 

Affidavit cites various notices allegedly given in the period between June 26, 2001 and the 

end of December 2001.  Id.  

43. At the time of the Know-How Case, the 1995 Arbitrazh Procedure Code of the 

Russian Federation was in effect.  Article 3 of this Code provided, “If an international treaty 

of the Russian Federation has established other rules of court procedure than those that are 

provided by the legislation of the Russian Federation, then the rules of the international treaty 

shall be applied.”  See Appendix C (English translation and Russian original excerpt).    

44. During the period from June 26, 2001, through November 30, 2001, the 1954 Hague 

Convention on Civil Procedure
7 

and the 1984 Treaty between the USSR and the Republic of 

Cyprus on Legal Assistance in Civil and Criminal Cases
8
 were in effect.  

45. Information Letter No. 10 of the High Arbitrazh Court of the Russian Federation of 

December 25, 1996 required that “[n]otice to a foreign defendant on the time and place of a 

court proceeding” be made through the diplomatic channels specified by the 1954 Hague 

                                            
7
 See 1954 Hague Convention on Civil Procedure, available at 

http://www.hcch.net/index_en.php?act=conventions.text&cid=33, and 

http://www.hcch.net/index_en.php?act=conventions.status&cid=33 

8
 See 1984 Treaty between the USSR and the Republic of Cyprus on Legal Assistance in 

Civil and Criminal Cases (“1984 USSR-Cyprus Treaty”) (English translation and Russian 

original excerpt attached as exh. 2).  
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Convention, unless other channels were provided by some other treaty in force between the 

respective countries.
9 

 

46. According to the terms of the convention, the “diplomatic channels specified by the 

1954 Hague Convention” required transmission of documents by consular officers or 

diplomats, not by courts or private parties.  The treaty has no provision for direct service 

through the courts or unofficial channels.  See 1956 Hague Convention arts. 1, 3, 6, 9, 10, 15 

& 19.   

47. The only other relevant treaty in force at the time between Russia and Cyprus was the 

1984 Treaty between the USSR and the Republic of Cyprus on Legal Assistance in Civil and 

Criminal Cases.
10 

Article 4 of this Treaty also provided for the use of “diplomatic procedure.” 

48. According to the narrative in the Dyakin Affidavit, at no time did the court provide 

service of process in the Know-How Case through diplomatic channels. Therefore, any 

notifications sent in the Know-How Case before December 1, 2001 were sent in violation of 

Russian law as stated by the High Arbitrazh Court in Information Letter No. 10, quoted 

above. 

49. On December 1, 2001, the 1965 Hague Convention on the Service Abroad of Judicial 

and Extrajudicial Documents in Civil or Commercial Matters came into effect between 

Russia and Cyprus. Under Articles 22ff of the 1965 Convention, the provisions of the 1965 

Convention overrode conflicting provisions of the 1954 Convention. Article 10(a) of the 

1965 Convention allowed the sending of judicial documents “by postal channels.”  As 

indicated in Paragraph 50 of the Dyakin Affidavit, Russia has interpreted “postal channels” 

                                            
9
 See Information Letter No. 10 of the High Arbitrazh Court of the Russian Federation (Dec 

25, 1996) (English translation and Russian original excerpt attached as exh. 3).  

10
 See 1984 USSR-Cyprus Treaty (English translation and Russian original excerpt attached 

as exh. 2). 
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under the 1965 Hague Convention to include private couriers, such as DHL and has 

interpreted its procedural code to allow sending of documents other than initial service by 

private courier. See Dyakin Aff. II 50. This interpretation of the 1965 Hague Convention, 

however, would apply only to documents sent on or after December 1, 2001, when the 1965 

Hague Convention became effective for Russia. Therefore, these provisions do not apply to 

the service of process in the Know-How Case. 

50. According to Paragraphs 39-40 and Exhibit 38 of the Dyakin Affidavit, two DHL 

packets were sent by the plaintiff in the Know-How Case to the Defendant and received by 

Defendant in December 2001. See Dyakin Aff. 1r 39-40 & Ex. 38. Exhibit 38 to the Dyakin 

Affidavit contains no information on the content of these packets. See Dyakin Aff., Ex. 38. 

Russian court practice indicates that mere evidence of sending and a receipt of a packet sent 

by a private party is no evidence of the content of the packet." Therefore, the DHL receipts 

are not evidence that Norex was given notice of the changed trial date. 

51. Even assuming the DHL packets referenced in Exhibit 38 of the Dyakin Affidavit 

contained trial date information, which I understand to be disputed by Norex, there can be no 

doubt that under Russian law there was a fatal defect in service of process in the Know-How 

Case. 

Sworn to before me this 
K,  day of October, 2011. 

See Federal Arbitrazh Court of the Ural District Resolution, Case No. F09-2317/02GK 
(Sept. 26, 2002) (English translation and Russian original attached as exh. 4). 
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APPENDIX A: MATERIALS CONSULTED 

 

1. In preparing this Report, I reviewed the following documents and other 

information: 

1. Final Amended Complaint, dated June 23, 2011.   

2. Affidavit of Dmitry Borisovich Dyakin, dated September 15, 2011. 

3. Affidavit of Boris Romanovich Karabelnikov, dated September 15,  

 2011. 

4. Affidavit of Valerii Abramovich Musin, dated September 15, 2011.  

5. Affidavit of Nikolay Georgievich Eliseev, dated September 15, 2011. 

6. Treaties cited in my report.  

7. Laws and Codes cited in my report.  

8. Court decisions cited in my report.  
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Russian Federation, Second Part (in parallel official Russian text and English translation by 

Peter B. Maggs and Alexei Zhiltsov) (Moscow & Berlin: Infotropic, 2010). 

 

Translator and editor (with cotranslator and coeditor Alexei Zhilstov), Civil Code of the 

Russian Federation, Third Part (in parallel official Russian text and English translation by 
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Peter B. Maggs and Alexei Zhiltsov) (Moscow & Berlin: Infotropic, 2010). 

  

Translator and editor (with cotranslator and coeditor Alexei Zhilstov),  Civil Code of the 

Russian Federation, Fourth Part (in parallel official Russian text and English translation by 

Peter B. Maggs and Alexei Zhiltsov) (Moscow & Berlin: Infotropic, 2010). 

 

(with coauthors James Sprowl and John Soma) Internet and Computer Law: Cases – 

Comments – Questions, 3rd ed. (St. Paul: West, 2010. 

 

(with coauthors James Sprowl and John Soma) Teacher's Manual to Internet and Computer 

Law: Cases – Comments – Questions, 3rd ed. (St. Paul: West, 2010. 

 

(with coauthors William Burnham and Gennady Danilenko), Law and Legal System of the 

Russian Federation, 4th Ed. (Huntington, N.Y.: Juris Publishing, 2009). 

 

Translator and editor (with cotranslator and coeditor Alexei Zhilstov) Civil Code of the 

Russian Federation, Fourth Part (in parallel official Russian text and English translation by 

Peter B. Maggs and Alexei Zhiltsov, with introductions by Alexander Makovsky and Peter 

Maggs), (Moscow: Wolters-Kluwer, 2008). 

 

(with coauthors John Soma and James Sprowl) Internet and Computer Law: Cases--

Comments--Questions, 2nd ed. (St. Paul: West Group, 2005). 

 

(with coauthors William Burnham and Gennady Danilenko), Law and Legal System of the 

Russian Federation,  3rd Ed. (Huntington, N.Y.: Juris Publishing, 2004). 

Translator and editor (with cotranslator and coeditor Alexei Zhiltsov), Civil Code of the 

Russian Federation: Parallel Russian and English Texts (Moscow: Norma, 2003). 

 

(with coauthor Roger Schechter), Teacher’s Manual for Use With Trademark and Unfair 

Competition, Cases and Comments, 6th ed. (St. Paul, Minn.: West Group, 2003). 

 

(with coauthors John Soma and James Sprowl) 2002 Supplement to Internet and Computer 

Law: Cases--Comments--Questions (St. Paul: West Group, 2002). 

 

Translator and editor, The Civil Code of the Russian Federation, Third Part (Armonk, N.Y.: 

M.E. Sharpe, (2002). 

 

(with coauthors Roger Schechter), Trademark and Unfair Competition, Cases and 

Comments, 6th ed. (St. Paul, Minn.: West Group, 2002). 

 

(with John Soma and James Sprowl) Teacher’s Manual to Accompany Internet and Computer 

Law: Cases--Comments--Questions (St. Paul: West Group, 2001). 

 

(with John Soma and James Sprowl) Internet and Computer Law: Cases--Comments--

Questions (St. Paul: West Group, 2001). 

 

(with A.P. Sergeev) Intelektual'naia sobstvennost' ("Intellectual Property") (Moscow: Iurist, 

2000). Also published on the Internet by the Open Society Institute (Moscow) (supported by 

the Soros Foundation)  at: <http://www.auditorium.ru/books/343/. 
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Copyright / Statutory Interpretation (Teaching Materials) (Champaign: University of Illinois 

College of Law, 1998, 1999, 2001) 

   

Translator (with Anna Tarassova and Alexei Zhiltsov) and editor (with Vladimir Nazaryan 

and Anna Tarassova), Civil Code of the Republic of Armenia (Yerevan: Iris, 1999). Published 

on the Internet by the  "Law Reform in Transition States" project at the University of Bremen 

with the support of "Deutsche Gesellschaft für Technische Zusammenarbeit GmbH" (GTZ) 

at: <http://www.cis-legal-reform.org/civil-code/armenia/civ-arm-eng.htm> 

         

Translator (with Alexei Zhiltsov) and editor, The Civil Code of the Russian Federation, with 

a Preface by A. Makovsky and an Introduction by A. Makovsky and S. Khokhlov (Armonk, 

N.Y.: M.E. Sharpe, 1997) (prepublished, without the Preface and Introduction in Soviet 

Statutes and Decisions, 1996-1997. 

 

Translator (with Alexei Zhiltsov) and editor, The Civil Code of the Russian Federation, with 

a Preface by A. Makovsky and an Introduction by A. Makovsky and S. Khokhlov (Moscow: 

International Centre for Financial and Economic Development, 1997). 

 

(With John Soma and James Sprowl), 1996 Supplement to Computer Law, Cases-Comments-

Questions, (St. Paul, Minn.: West Publishing Co., 1996).  

 

The Mandelstam File, the Der Nister File: An Introduction to Stalin-Era Prison and Labor 

Camp Records (Armonk, N.Y.: M.E. Sharpe, 1996) 

 

(With John Soma and James Sprowl), Teacher's Manual for Use With Computer Law, Cases, 

Comments, and Questions, (St. Paul, Minn.: West Publishing Co., 1992).  

 

(With Glen E. Weston, and Roger Schechter), Teacher's Manual for Use With Unfair Trade 

Practices and Consumer Protection, Cases and Comments, 5th ed. (St. Paul, Minn.: West 

Publishing Co., 1992). 

 

(With Glen E. Watson, and Roger Schechter), Unfair Trade Practices and Consumer 

Protection, Cases and Comments, 5th ed. (St. Paul, Minn.: West Publishing Co., 1992).  

 

(With John Soma and James Sprowl), Computer Law, Cases, Comments, and Questions, (St. 

Paul, Minn.: West Publishing Co., 1992).  

 

(Translator and co-editor with Robert Sharlet and Piers Beirne), Stuchka: Selected Writings 

on Soviet Law and Marxism (Armonk: M.E. Sharpe, 1988). 

 

(With William E. Butler and John B. Quigley, Jr., co-editors), Law After Revolution (New 

York: Oceana Publications, 1988). 

 

(With O.S. Ioffe), The Soviet Economic System: A Legal Analysis (Boulder: Westview, 

1987). 

 

(With James Sprowl), Computer Applications in the Law (St. Paul, Minn.: West Publishing 

Co., 1987). 

 

(With D.A. Loeber, editor-in-chief, Donald Barry, F.J.M. Feldbrugge, and George Ginsburgs, 
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co-editors) Ruling Communist Parties and Their Status Under Law (Dordrecht: Martinus 

Nijhoff, 1986). 

 

(With S. Chesterfield Oppenheim, Glen E. Weston, and Roger Schechter), 1986 Supplement 

to Unfair Trade Practices and Consumer Protection (St. Paul, Minn.: West Publishing Co., 

1986). 

 

(With John N. Hazard and William E. Butler) The Soviet Legal System: The Law in the 

1980's (New York: Oceana Publications, 1984). 

 

(With S. Chesterfield Oppenheim, Glen E. Weston, and Roger Schechter) Teacher's Manual 

for Use With Unfair Trade Practices and Consumer Protection, Cases and Comments, 4th ed. 

(St. Paul, Minn.: West Publishing Co., 1983). 

(With O.S. Ioffe) Soviet Law in Theory and Practice (New York: Oceana Publications, 

1983). 

 

(With S. Chesterfield Oppenheim, Glen E. Watson, and Roger Schechter) Unfair Trade 

Practices and Consumer Protection, Cases and Comments, 4th ed. (St. Paul, Minn.: West 

Publishing Co., 1983). 

 

(With Gordon Smith and George Ginsburgs, co-editors) Law and Economic Development in 

the Soviet Union (Boulder, Colorado: Westview Press, 1982). 

 

(With Gordon Smith and George Ginsburgs, co-editors) Soviet and East European Law and 

the Scientific-Technical Revolution (New York: Pergamon, 1981). 

 

(With S. Chesterfield Oppenheim and Glen E. Weston) 1981 Supplement to Oppenheim and 

Weston's Unfair Trade Practices and Consumer Protection (St. Paul, Minn.: West Publishing 

Co., 1981). 

 

(Translator) Pashukanis: Selected Writings on Marxism and Law, edited by Piers Beirne and 

Robert Sharlet (London: Academic Press, 1979).  Full text with original pagination available 

on the Internet at: <http://www.uiuc.edu/ph/www/p-maggs/pashukanis.htm>. 

 

(With Donald Barry, F.J.M. Feldbrugge, and George Ginsburgs, co-editors) Soviet Law After 

Stalin, III: Soviet Institutions and the Administration of Law (Alphen aan den Rijn: Sijthoff & 

Noordhof, 1979). 

 

(With Donald Barry and George Ginsburgs, co-editors) Soviet Law After Stalin, II: Social 

Engineering through Law in the USSR (Alphen aan den Rijn: Sijthoff & Noordhof, 1978). 

 

(With Donald Barry and George Ginsburgs, co-editors) Soviet Law After Stalin, I: The 

Citizen and the State in Contemporary Soviet Law (Leiden: A.W. Sijthoff, 1977). 

 

(With John N. Hazard & William E. Butler) The Soviet Legal System, 3d ed. (Dobbs Ferry, 

N.Y.: Oceana Publications, 1977). 

 

(With John N. Hazard & Isaac Shapiro) The Soviet Legal System, 2nd ed. (Dobbs Ferry, 

N.Y.: Oceana Publications, 1969). 
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(With Harold J. Berman) Disarmament Verification Under Soviet Law (Dobbs Ferry, N.Y.: 

Oceana Publications, 1967). 

 

Laws, Monographs, Translations, and Technical Reports 

 

"Soviet Health Law" (400 pages of selected and translated legislative materials constituting 

Volume XX of Soviet Statutes and Decisions). 

"Soviet Economic Law Reform" (400 pages of selected and translated legislative materials 

constituting Volume XIX of Soviet Statutes and Decisions). 

 

"Soviet Higher Education Law" (400 pages of selected and translated legislative materials 

constituting Volume XVIII os Soviet Statutes and Decisions). 

 

"Soviet Social Welfare Law" (400 pages of selected and translated legislative materials 

constituting Volume XVII of Soviet Statutes and Decisions). 

 

"Soviet Labor Law" (800 pages of selected and translated legislative materials constituting 

Volumes XV and XVI of Soviet Statutes and Decisions). 

 

"Soviet Copyright Law" (400 pages of selected and translated legislative materials and 

judicial decisions constituting Volume XIV of Soviet Statutes and Decisions). 

 

"Soviet Patent Law" (400 pages of selected and translated legislative materials constituting 

Volume XIII of Soviet Statutes and Decisions). 

 

Law and Population in Eastern Europe. Medford, Mass.: Fletcher School of Law and 

Diplomacy, Law and Population Monograph Series, No. 3 (1977). 

 

Reporter (with Marion Benfield), Uniform Simplification of Land Transfers Act, Uniform 

Laws Annotated, Vol. 14, 209-349. 

 

Reporter (with Marion Benfield, chief reporter), Uniform Land Transactions Act, 1975 

Official Text with Comments, (St. Paul, Minn., West Publishing Co., 1976). 

 

"Report of Research on Computer Model of the Legal Regulation of the Communist 

Economic Enterprise," American Philosophical Society Yearbook 1972 (Philadelphia, 1973), 

p. 496. 

 

Representation of National and Regional Political Units in a Computerized World Future 

Model. Honolulu: East-West Population Institute, East-West Center, Worker Paper No. 27, 

October 1972. 

 

Legal regulation of Population Movement to, from and within the United States--A Survey of 

Current Law and Constitutional Limitations. Honolulu: East-West Population Institute, East-

West Center, Working Paper No. 25, June 1972. 

 

Law and Population Growth in Eastern Europe. Medford, Mass.: Fletcher School of Law and 

Diplomacy, Law and Population Monograph Series, No. 3 [1972]. 

 

"A Proposal for Cooperation . . .," Second Symposium on the coordination of Research 
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Concerning the Legal Systems of Central and Eastern Europe, Strasbourg, 1971. Document 

AS/Coll. RSJ (71) 17. 

 

(With R.T. Chien and F.A. Stahl) New Directions in Legal Information Processing. Urbana, 

Ill.: University of Illinois Coordinated Science Laboratory, Report R-538, December 1971. 

 

Nonmilitary Secrecy Under Soviet Law. RAND Corp. P-2856-1, 1964. 

 

Articles 

 

“Islamic Banking in Kazakhstan Law,” Review of Central and East European Law, Volume 

36 

(2011), pp. 1-32.  http://www.law.illinois.edu/pmaggs/arts.htm. 

 

"The Balance of Copyright in the United States of America," American Journal of 

Comparative 

Law, Supplement, Volume 58 (Supplement) 2010, pp. 369-376. 

 

"Conflict of Laws in the Area of Intellectual Property" (in Russian) in a forthcoming 

Festschrift honoring M.M. Boguslavsky.  (Corrected final proofs have been returned to 

publisher; awaiting publication). 

 

"Unconscionability of the Arbitral Clause under United States Law," Vestnik 

mezhdunarodnogo kommercheskogo arbitrazha, Vol. I, No. 1 (2010), pp. 167-181. 

 

"Reflections of Anglo-American Legal Concepts and Language in the New Russian Civil 

Code, " in William Simons, ed., Private and Civil Law in the Russian Federation. Law in 

Eastern Europe: Essays in Honor of FJ.M. Feldbrugge, 60 (Martinus Nijhoff: Leiden-

Boston, 2009) 197-203. 

 

"O prave na sekret proizvodstva (nou-khau). Kriticheskii analiz polozhenii IV chasti 

Grazhdanskogo kodeksa Rossiiskoi Federatsii" [The Right to Secrets of Production (Know-

How). A Critical Analysis of Provisions of the Fourth Part of the Civil Code of the Russian 

Federation], Voprosy pravovedeniia (Questions of Legal Thought), 2009, No. 3-4, pp. 76-91. 

 

"Zhong Ou ya guo jia min fa dian yi ge bi jiao xing de gai guan [On Eurasian civil codes], 74 

Graduate Law Review of CUPL (2007), pp. 143-154.  

 

"From Goldilocks to Micky Mouse - the Limits of Intellectual Property Protection," in 

Grazhdanskoe zakonodatel'stvo [Civil Legislation], Issue 27, edited by A.G. Didenko and 

E.A. Belianevich (Almaty, Kazakhstan, 2007), pp. 306-314.  Also in Russian in the same 

volume as "Ot Zlatovlaski k Mikki Mausu - predely zashchity intellektual'noi sobstvennosti," 

pp. 294-305. 

 

"Constitution of 1977," Encyclopedia of Russian History. 

     

"High Arbitration Court," Encyclopedia of Russian History. 

"Supreme Court," Encyclopedia of Russian History. 

 

"Free Legal Advice on the Internet," International Journal of Legal Information, Vol. 34, No. 
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3 (Winter 2006), pp.  483-513. 

 

 

"United States Courts Judge Transition Country Legal Systems," in Rechtslage von 

Auslandsinvestitionen in Transformationsstaaten (Berlin: Berliner Wissenschafts Verlag, 

2006), pp. 529-539. 

 

"Abusive Advertising on the Internet (SPAM) Under United States Law", 2006 American 

Journal of Comparative Law, Supplement 385-394, reprinted in John Kozyris, ed., Regulating 

Internet Abuses: Invasion of Privacy (Alphen aan den Rijn: Kluwer Law International, 2007), 

203-211. 

 

“Dietrich André Loeber,” Sudebnik, Vol. 9 (2004), No. 2, p. 265. 

 

"Public Land Ownership in the Russian Federation," in Public Policy and Law in Russia: In 

Search of a Unified Legal and Political Space, Essays in Honor of Donald D. Barry, Law in 

Eastern Europe 55, edited by Robert Sharlet and Ferdinand Feldbrugge (Leiden: Brill, 2005), 

pp. 199-211. 

 

"Russia's Writing Requirement under the Convention on Contracts for International Sale of 

Goods," in Balancing of Interests Liber Amicorum Professor Peter Hay zum 70. Geburtstag 

(Frankfurt am Main: Verlag Recht und Wirtschaft GmbH, 2005), pp. 279-283. 

 

“Commercial Law, 1917-1990s,” in Supplement to the Modern Encyclopedia of Russian, 

Soviet & Eurasian History, Vol. 6, pp. 179-182. 

 

"Civil Law in Russia, Soviet Union, Russian Federation," in Supplement to the Modern 

Encyclopedia of Russia, Soviet & Eurasian History, Vol. 6, pp. 117-123 (2005). 

 

"Struggling towards Law?  Human Rights and Legislative Reform in Moldova," in Ann 

Lewis, ed., The EU and Moldova: On a Fault-line of Europe (London: Federal Trust, 2004), 

pp. 149-154.  

 

"Conflict of Laws and Russian-U.S. Intellectual Property Relations," in Alexander Trunck, 

Rolf Knieper, and Andrej G. Svetlanov, editors, Russland im Kontext der internationalen 

Entwicklung: Internationales Privatrecht, Kulturgüterschutz, geistiges Eigentum, 

Rechtsverinheitlichung; Russia in the International Context: Private International Law, 

Cultural Heritage, Intellectual Property, Harmonization of Laws; Rossiia v kontekste 

mezhdunarodnogo razvitiia: mezhdunarodnoe chastnoe pravo, zashchita kul'turnyskh 

tennostei, intellektual'naia sobststvennost', unifikatsiia prava: Festschrift für Mark Moiseevič 

Boguslavskij (Berlin: BMV Berliner Wissenschafts-Verlag, 2004). 

 

"Judicial Precedent Emerges at the Supreme Court of the Russian Federation," 9 The Journal 

of East European Law 479-500 (2002). (actually published in 2004). 

 

"Ronald Rotunda, Friend and Colleague," 2003 University of Illinois Law Review 1169-1170. 

 

"The Effect of Proposed Amendments to Uniform Commercial Code Article 2," University of 

Illinois Journal of Law, Technology and Policy, 2002 U. Ill. J.L. Tech. & Pol'y 311. 
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"Soviet Law." Encyclopaedia Britannica 2003 

http://www.britannica.com/eb/article?eu=70730  Also to appear in bound and CD-ROM 

editions. 

 

"The '.us' Internet Domain," American Journal of Comparative Law, Vol. 50 Supplement 

(2002), pp. 297-318. 

 

"The Process of Codification in Russia: Lessons Learned from the Uniform Commercial 

Code." McGill Law Review, Vol. 44, No. 2 (August 1999), 281-300. 

 

"The Impact of the Internet on Legal Bibliography," American Journal of Comparative Law, 

Vol. 46, Supplement 1998, pp. 665-675. 

 

"Civil Law Reform and Privatization in the Newly Independent States," Rule of Law 

Consortium Newsletter, Spring 1998, pp. 3-4. 

 

"Consumer Protection on the Internet," Ajuris, March 1998, pp. 105-112. (This is a paper 

presented at the First Interamerican Congress of Consumer Law.) 

 

"The Russian Courts and the Russian Constitution," Indiana International and Comparative 

Law Review, Vol. 8, No. 1, pp. 99-117 (1997) (This is an expanded version of the Third John 

N. Hazard Lecture at the Association of the Bar of the City of New York.). 

 

"The Mutual Restoration of Russian and United States Copyright," 3 Parker School Journal 

of East European Law 305-324 (1996). 

 

"The Right Arbitration Forum Can Make the Difference Between Wining and Losing 

Disputes," Russian Petroleum Investor, June/July 1996, pp. 71-73. 

 

"Russia's New Production Sharing Law Provides for Arbitration, But is Hampered by 

Politics," Mealey's International Arbitration Report, May 1996; reprinted in Mealy's 

International Arbitration Review 1996. 

 

(With Robert Sharlet) "Reforming Legal Education in the Newly Independent States," Rule of 

Law Consortium Newsletter, Winter/Spring 1996, pp. 1-3. 

 

"The Uniform Simplification of Land Transfers Act and the Politics and Economics of Law 

Reform," 20 Nova Law Review 1091- 1093 (1996). 

 

"Industrial Property in the Russian Federation," in G. Ginsburgs et al., eds., The Revival of 

Private Law in Central and Eastern Europe (Leiden: Kluwer, 1996), pp. 377-90. 

 

"The Russian Constitutional Court's Decisions on Residence Permits and Housing," 2 Parker 

School Journal of East European Law 561-582 (1995). 

 

"Russian Commercial Courts Expand Jurisdiction Over International Business Disputes," 

International Practitioner's Notebook, August 1995, pp. 20-21. 

 

"Legal Databanks in the United States and their Use in Comparative Law," 22 International 

Journal of Legal Information, 214-227 (1994). 
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"The Non-Role of Financial Intermediaries in Voucher Privatization in Russia, October 1992-

February 1993," in Hans Smit & Vratislav Pechota, eds., Privatization in Eastern Europe: 

Legal, Economic, and Social Aspects (Irvington-on-Hudson: Transnational Juris Publications, 

1994), 104-107. 

 

"Overcoming Legal Obstacles to Doing Business in Russia," in Law in Russia (Donald W. 

Treadgold Papers, No. 101, 1994), 18-27. 

 

"Importing Russian Intellectual Property; the Interaction of Russian and United States Law," 

1 Parker School Journal of East European Law (1994). 

 

"The Use of Expert Systems in Comparative Law," United States national report prepared for 

the XIVth International Congress of Comparative Law, American Journal of Comparative 

Law, Supplement 1994, 801-812. 

 

"International Trade and Commerce" in the proceedings of a conference on the work of 

Harold J. Berman, 42 Emory Law Journal, 449-473 (1993); reprinted in Harold O. Hunter, 

ed., The Integrative Jurisprudence of Harold J. Berman (Boulder: Westview Press, 1996), pp. 

51-74. 

 

"Russian International Arbitration Legislation, International Arbitration Report, Nov. 11, 

1993, (Vol. 8, #11), pp. 16-18. 

 

"The Role of Publishing Houses in Developing Legal Research and Publication," Académie 

intenationale de droit comparé- International Academy of Comparative Law, Rapports 

Généraux XIIIe Congrè international Montreal 1990 XIIIth International Congress General 

Reports (Cowansville, Québec: Yvon Blais, 1992), 961-967. 

"Legal forms of doing business in Russia," North Carolina Journal of International Law and 

Commercial Regulation, Vol. 18, No. 1, pp 173-192 (1992).  

 

With Leonid P. Malkov, "Protecting Intellectual Property in Russia," Research-Technology 

Management, Jan.-Feb. 1993 (Vol. 36, No. 1), pp. 15-16. 

 

"New Russian Intellectual Property Legislation," Mealey's Litigation Reports: Intellectual 

Property, Dec. 28, 1992 (Vol. 1, #6), pp. 43-47.  

 

"Substantive and Procedural Protection of Enterprise Rights," in Donald D. Barry, ed., 

Toward the "Rule of Law" in Russia; Political and Legal Reform in the Transition Period 

(Armonk, M.E. Sharpe, 1992), pp. 277-290. 

 

Translator, "Soviet Enterprises on the Difficult Path to a Market Economy," by V.P. Mozolin, 

in Donald D. Barry, ed., In Search of the Law Governed State: Political and Societal Reform 

Under Gorbachev (1992). 

 

"The Ministry of Finance," in Eugene Huskey, ed., Executive Power and Soviet Politics; The 

Rise and Decline of the Soviet State, (Armonk, M.E. Sharpe, 1992), pp. 129-142. 

 

"Legal Rights of the Handicapped in the USSR," in The Emancipation of Soviet Law [Law in 

Eastern Europe No. 44], 1992, pp. 249-255. 
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"Developments in Arbitration Law in Russia, Ukraine, and Kazakhstan," International 

Arbitration Report, Nov. 1992, pp. 16- 18. 

   

With Leonid P. Malkov, "Telfonye brokery." Delovoi mir, Sept. 18,1992, p. 15. 

 

"Taking the 'Poison Pill': A Commentary on a Case Study," Soviet Economy, April-June 1992 

(Vol. 8, No. 2), 158-163. 

 

"Enforcing the Bill of Rights in the Twilight of the Soviet Union,"1991 University of Illinois 

Law Review 1049-1063. 

 

"Legal Forms of Doing Business in Russia," 18 North Carolina Journal of International Law 

and Com. Reg. 173-192 (1992). 

 

"Ownership Rights." In Michael P. Claudon and Tamar L. Gutner, Investing in Reform: 

Doing Business in a Changing Soviet Union (New York: New York University Press, 1991), 

pp. 155-169. 

 

"Judicial Activism in the USSR." In Kenneth M. Holland, ed., Judicial Activism in 

Comparative Perspective (Houndmills: MacMillan, 1991), pp. 202-214. 

"Post-Soviet Law: The Case of Intellectual Property Law." Harriman Institute Forum, Vol. 5, 

No. 3 (Nov. 1991), pp. 3-9. 

 

"Special Section on the Fundamentals of Civil Law: Intellectual Property," Soviet & East 

European Law, 2 (1991), No. 6. 

 

"Special Section on the Fundamentals of Civil Law: Choice of Law," Soviet & East European 

Law, 2(1991), No. 6. 

 

"Law on Inventions," Soviet & East European Law, 2 (1991), No. 5. 

 

"Systems for the Automated Storage and Retrieval of Legal Information: Their Use in 

Research on Foreign, Comparative, and International Law," Proceedings of the XIIth 

International Congress of Comparative Law. 

 

"Recent Developments in Products Liability Law in the USA," Journal of Consumer Policy 

14 (1991), 29-33. 

 

"Product Liability Law in the US," Australian Product Liability Reporter, April 1991, pp. 7-

9. 

 

"Secret Soviet Economic Legislation," in The Soviet Sobranie of Laws (Berkeley: University 

of California, 1991), pp. 55-67. 

 

"Edward Cleary as Colleague and Mentor," University of Illinois Law Review, 1990, 901-902. 

 

"Marion Benfield as Colleague, Friend, Neighbor, Co-Reporter, and Fellow North 

Carolinian," University of Illinois Law Review (1990), 761-762. 
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(With co-authors Robert Sharlet et al., "P.I. Stuchka and Soviet Law," in Revolution in Law, 

Contributions to the Development of Soviet Legal Theory, 1917-1938 (Armonk: M.E. Sharpe, 

1990), pp. 45-60. 

 

"The 1987 Decree on The State Committee on Science and Technology," in Albert J. 

Schmidt, ed., The Impact of Perestroika on Soviet Law (Dordrecht: Martinus Nijhoff, 1990), 

pp. 289-298. 

 

"Second Soviet Draft Law on Inventions Published," Soviet & East European Law, 1 (1990), 

7, 10. 

 

"Property and Rights of the Individual: Definition and Enforcement," Moscow Conference on 

Law and Bilateral Relations (1990), 169-171. 

 

"U.S. and Soviet Barriers to Bilateral Trade: Using Trade as an Instrument of Foreign Policy, 

Currency Controls, Intellectual Property Protection, and the Authority to Contract," Moscow 

Conference on Law and Bilateral Relations (1990), 77-79. 

 

"Facilitating U.S.-Soviet Joint Ventures Through Legislative Reform," in Financial Markets, 

Joint Ventures, and Business Opportunities in the Soviet Union (Middlebury: Geonomics 

Institute, 1990). 

 

"Constitutional Implications of Changes in Property Rights in the USSR," Cornell 

International Law Journal 23 (1990) 363-375. 

 

Participant in roundtable discussion, "Crises in the USSR: are the constitutional and 

legislative changes enough?" (Symposium: Perspectives on the Legal Perestroika; Soviet 

Constitutional and Legislative Changes), Cornell International Law Journal 23 (1990) 377-

398. 

 

"Access to Justice for the Consumer in the USA," Journal of Consumer Policy, 13 (1990), 

45-58.  

 

"The Restructuring of the Soviet Law of Inventions," Columbia Journal of Transnational 

Law 28 (1990) 277-289; reprinted in Legal Reform in the USSR (Transnational Juris 

Publications: Ardsley-on-Hudson, 1991). 

 

(With co-author Ronald Rotunda), "Meanwhile, back in Mother Russia," Legal Times, Oct. 2, 

1989, p. 35, col. 2. 

 

"Systems for the Automated Storage and Retrieval of Legal Information: Their Use in 

Research on Foreign, Comparative, and International Law," Proceedings of the XIIth 

International Congress of Comparative Law. 

 

"Administrative Law and Finance Law," in G. Ginsburgs, ed., Soviet Administrative Law: 

Theory and Property [Law in Eastern Europe No. 40] (Dordrecht: Martinus Nijhoff, 1989), 

387-397. 

 

"Reglament Arbitrazhnogo Instituta Stokgol'mskoi Torgovoi Palaty," Arbitration 

International 4 (1988) 331-333. 
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"The Role of Soviet Banking and Finance Law in Joint Enterprises," Columbia Journal of 

International Business, 23:2 (Summer 1988), 13-24. 

 

"Introduction," in Advertising Law Anthology, Vol. XI (1988), ix- xii. 

 

"Introduction," in Model Jury Instructions for Business Tort Litigation, 2nd ed. (Chicago: 

American Bar Association, 1988), xv-xxviii. 

 

"Choice and Compulsion in Soviet Labor Law: Labor Conscription 1917-21," Law After 

Revolution, edited by William E. Butler, Peter B. Maggs, and John Quigley, Jr., (New York: 

Oceana Publications, 1988), 35-45. 

"Law," a chapter of James Cracraft, ed., The Soviet Union Today: an Interpretative Guide, 2d 

ed. (Chicago: University of Chicago Press, 1987), pp. 339-348. 

 

"Direct Contacts of Soviet Organizations in International Economic Relations," in The 

Distinctiveness of Soviet Law (Dordrecht: Martinus Nijhoff, 1987), pp. 183-195. 

 

"Legal Regulation of the Dissemination of Scientific and Technical Information in the 

USSR," in Olimpiad S. Ioffe and Mark W. Janis, ed., Soviet Law and Economy (Dordrecht: 

Martinus Nijhoff, 1987), pp. 103-126. 

 

"The League of Communists of Yugoslavia and the Law," in Communist Parties and the 

Law, (pp. 347-356). 

 

"The Party of Labor of Albania and the Law," in Communist Parties and the Law, (pp. 211-

221). 

 

"Marxism and Soviet Environmental Law," Columbia Journal of Transnational Law 23 

(1985) 510-522. 
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1.riasa 2. Bo3HmHosexwe rpaxiaaHcKinx npae H 06$138HHOOTefi 
	

CT./Art. 13-15 

CraT1351 13. 
Ilpumatme ne,neciermiTern3- 
HLIM auTa rocynapcmemioro 
oprana HRH oprana mecTnoro 
camoynpaanennn 

HeHopmaraBHmil aKT rocyaapcT-
BeHHoro opraHa HRH oprana mecT-
HOM camoynpamemm, a B oirmax, 
npeAycmoTpeHm)ix 3aKonom, xamice 
110pMan...11311MR aKT, He COOTBeTCT-
Byroame 3aKOHy 14.414 1.411bIM 
Bmm ai-cramHHappnaionmerpoomaH-
cime npaBa H oxpaiDiemme 3aKoHom 

.Hirrepecbi rpaxt4aHHHa HAM .lopH-
Airciecxoro moryr 6bITb npH3- 
HaHM cmom HeAerICTBI4Te_IlbHb1MII. 

B wirme npn3HaHHB wpm alcra 
HeAeficrmrre_abHmm HapymeHHoe 
npaBo Home)Kkrr BOCCTallOBJleHHIO 
.711460 Sari ure HHLIMH criocooamH, 
upeAycmorpeHHmmH crraTbeii 12 
HacToBuiero KoAexca. 

CTaTia.H 14. 
CamoBannTra rpmKikanciaax 
npaB 

AonycRaercsr camo3aukura rpaw-
AaHCKHX npaB. 

Criocoobi cam03anmzm AOJDICHM 

6bIn COpa3Meplibi Hapymemno H 
He BbIXO/RiTb 3a npeikernai /Adieu.- 

Heo6xo,gHmmx AKA ero npece-
T-leHlI51. 

CTaTbn 15. 
BoBmemenne y6brricos 

1. /limo, npaao KoToporo napy-
meHo, moxcer Tpe6oBarb 110.111-101"0 

Article 13. 
Declaration of the Invalidity 
of an Act of a State Agency 
or of an Agency of Local 
Self-Government 

A non-normative act of a state 
agency or of an agency of local 
self-government and, in cases 
provided by a statute, also a nor-
mative act, not corresponding to 
a statute, or other legal acts and 
violating civil-law rights or in-
terests protected by a statute of 
a citizen or legal person may be 
declared invalid by a court. 

In case of declaration by a 
court of an act as invalid, the 
violated right shall be subject to 
reinstatement or to protection in 
the other manners provided by 
Article 12 of the present Code. 

Article 14. 
Self-Protection of Civil-Law 
Rights 

Self-protection of civil-law 
rights is allowed. 

The means of self-protection 
must be proportional to the vio-
lation and not go outside the 
bounds of the actions necessary 
for stopping the violation. 

Article 15. 
Compensation for Losses 

1. A person whose right has 
been violated may demand full 
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Gr./Art. 15-16 Chapter 2. The Origin of Civil-Law Rights and Duties 

Bo3me1gemui ripwumemibix emy 
y6IDITKOB, ecym 3axoHom 
roBopom He npeAycmoTpeHo Ho3- 
mememie y5Lipxoli B meHbmem pa3- 
mepe. 

2. no,4  y6mTxamH II0H14MalOTC51 
pacxoema, xoTophie JIHIXO , Ithe ripaso 
HapyuieHo, npoH3Heao ILTIII AOJUKHO 
6y7keT npou3secTH wig BOCCTaH0B-
neinui HapymeHHoro npasa, yrpaza 
mm nospeKgeHHe ero Hmymeczsa 
(peamHbill ymep6), a Tame He-
naTirreHHme ,goxoAm, xoTopme 3To 

6b1 npli 06114 11111,13: 

yCJI0B1431X rpaKilaHcxoro o6opoTa, 
ec.nu 6b,t era npaBo He 6buio Hapy-
meHo (ynymenHaa maroAa). 

ECJI14 nHuo , Hapymmsmee npa-
so, Haarmilo BCJIeACTBI4e 3TOPO 

AbxwAbi, mmo, npaso xoToporo 
HapymeHo, Bnpase zpe6oBaxb B03- 
MeIgeHI451 HapAgy c Apyrvimm y6mT-
Kamm ynyulemioll BBIPOAL4 B pa3- 
mepe He meHhmem, Hem Taime 

CTaTb5I 16. 
BO3MeigeHHe y6BITKOB, not-
T-114HeHHT3IX rocyAapcTBeHHM-
MH  H °prat-lam,' 
MeCTHOF0 CaMOyllpaBJleHHA 

Yarrim, rippigHHeHHHe rpaw-
,gaHHHy IiuIH lopmpriecxomy JII4I431 
pe3yAbTare He3a1K0111114.X. AeilcrEadi 
(6e3AeficTsHR) rocygaperseHHmx op- 
raHos, opraHoB mecTHoro camoyn- 
pasmum HRH AOJDICHOCTIITAX /1141X 

3TIIX opraHop, B Tom mcne H3gamm 
He cooTseTcTBramero 3aKOHy HRH 

compensation for the losses 
caused to him unless a statute 
or a contract provides for com-
pensation for losses in a lesser 
amount. 

2. Losses means the expenses 
that the person whose right was 
violated made or must make 
to reinstate the right that was 
violated, the loss of or injury to 
his property (actual damage), 
and also income not received 
that this person would have re-
ceived under the usual condi-
dons of civil commerce if his 
right had not been violated (for-
gone benefit). 

If the person who has violat-
ed a right has received income 
thereby, the person whose right 
has been violated has the right to 
demand — along with other loss-
es — compensation for forgone 
benefit in a measure not less than 
such income. 

Article 16. 
Compensation for the 
Losses Caused by.  State 
Agencies and Agencies 
of Local Self-Government 

Losses caused to a citizen or 
legal person as the result of il-
legal actions (or inactions) of 
state agencies, agencies of lo-
cal self-government, or officials 
of these agencies, including the 
promulgation of an act of a state 
agency or an agency of local self- 
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lima 12. MoxoBaRPABHOCTI, 
	 CI./Art. 195-198 

Hacy .71Hua, npaao KOTOpOr0 Hapy-
'Hex°. 

CTB.TbSi 196. 
cpox 

HCKOBOVI AaBHOCTH 

06aTil cpox HCKOBOVI AaBHOCTII 
ycTaHaarnmaeTcH B TpH roga. 

CTaTbli 197. 
CnenHarmume cpoKH 
HowBoit AaBHO CTH  

1. NI.F1 OTAe..71bHEIX B14,g0B Tpe6o- 
HaHHil aaxoHom moryT yeraHamm-
BaTbC51 crieHHaribHme cpoicH HMCO-
BOA AaBHOCTII, coxpameHHhie Him 
60.7Iee A.7114TeilblibIe no cpaimeHmo C 
o6iumm cp0KOM. 

2. flpai3Hria craTeil 195,198-207 
HacTuamero KugeHca pacnpocTpa-
HSTIOTC51 TarcEe Ha crieumaribmite 
cpoxn AaBHOCTI4, ecru,' 3aHoHom He 
ycTaHomeHo HHoe. 

CTB11:01 198. 
He4cei1CTBIITeAraHOTb coma-
LUCH1111 o6 143MeHelil4H cpoxos 
klaccisoit AaBHOCITI 

CpOlari FICKOBOIA AaBH 0 C T 13 
HopaLtoK ki• HcHpiciieHHH He mo-
ryr 6brrb H3MeHeHbl cornaTueHHem 
cTopoH. 

OCHOBallmi ripHocTaHoHnema 
H nepepmsa TeHeHaa cpoicos HUM-
BOA AaBlIOCTI3 yczaHaHRHHaioTcH 
HaCTORITAHM KOAeKCOM H HHbIMH 3a- 

right on suit of the person whose 
right has been violated. 

Article 196. 
General Time Period 
of Limitation of Actions 

The general time period of 
limitation of actions is estab-
lished at three years. 

Article 197. 
Special Time Periods 
of Limitation of Actions 

1. For individual types of 
claims a statute may establish 
special time periods of limita-
tion of actions reduced or longer 
in comparison with the general 
time period. 

2. The rules of Articles 195 
and 198-207 of the present Code 
extend also to special time peri-
ods of limitation unless a statute 
establishes otherwise. 

Article 198. 
Invalidity of an Agreement 
on Changing the Time Peri-
ods of Limitation of Actions 

The time periods of limitation 
of actions and the procedure for 
calculating them may not be chang-
ed by agreement of the parties. 

The bases for suspending and 
interrupting the running of the 
time periods of limitation of ac-
tions are established by, the pres-
ent Code and other statutes. 
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CT./Art. 199-200 

CTaTb5I 199. 
flpumeuemle 
HCKOBOri ilaBHOCTI1 

1. Tpe6ot3aHne o 3anurre napy-
metmoro npaBa npymnmaeTc.B 
paccmoTpemno cyLkom ne3aBkimmo 
OT ncTegenkni cpoxa 1,ICKOBOR gas- 
HOCTH. 

2. I4CKOBaII AaBHOCTb ripHmeHn-
eTc.B cyxtom TOM:a° HO 3a1iajleHHI-0 

cTopol-ad B criope, cilezaHHomy Ao 
BmHecemni cyAom pememi.a. 

FIcTeitem4e cpoxa mcmoBoil AaB-
HOCTH, 0 ripmdeHeHtm KoTopoil 
3aganeHo CTOpOHOil B cnope, HBJISi 
ercsi ocHoBaHnem K BbIHeCeHHIO cy-
„Ecom pellICHH51 o6 oTKae B mice. 

CTaTbfl 200. 
Hamaao Teximmu 
cpoxa HCKOBOR 
it(aBHOCTH 

1. TetteHne cpoxa HCKOBOA AaB-
HOCTH Harnmaerca CO AH51, Koma 
Jingo y3HaA0 HRH AOJOKHO 6HTI0 y3- 
HaTb 0 HapyIlleHHH csoero npaBa. 
11131.51THSI 143 3T0F0 npaBmaa ycra-
HaBAMBatoToi HaCTOMHHM KOgeK-
COM H HHBIMH 3axoHamn. 

2. HO 06313aTe-TibCTBBM C onpe-
Ae...nemmtm cpoKom HC110.11fieHHA 
Textemie ncKoBoil ilaBHocuil Harin-
HaeTcst n0 oKomaHHH cpoxa HC- 
110.11HeHHA. 

lb 06513aTerlbCTBalq, cpox. HC-
HOJIHellHa KOTOpHX He oripeAemeH 
Jm6o onpeAefien MOMCHTOM Boc- 
Tpe6oBaHHB, Tetleime HCKOBOil 

Chapter 12. Limitation of Actions 

Article 199. 
Application of the 
Limitation of Actions 

1. A claim for the protection of 
a violated right shall be taken for 
consideration by a court regard-
less of the expiration of the time 
period of limitation of actions. 

2. The limitation of actions 
shall be applied by a court only 
on request of a party to the dis-
pute, made before the rendering 
of a decision by the court. 

The expiration of a time period 
of limitation of actions, that a par-
ty has requested to be applied, is a 
basis for the rendering of a decision 
by the court to dismiss an action. 

Article 200. 
Start of the Running 
of the Time Period 
of Limitation of Actions 

1. The running of the time pe-
riod of limitation of actions starts 
from the day when a person knew 
or should have known of the viola-
tion of his right. Exceptions from 
this rule are established by the 
present Code and other statutes. 

2. On obligations with a de-
fined period for performance, 
the running of limitation of ac-
tions starts at the end of the time 
period for performance. 

For obligations for which the 
time period of performance is not 
defined or is defined as the time 
of demand, the running of limita- 
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rnaea 12. 1,1cwean AaeHocrtb 
	 Cr./Art. 200-202 

ilaSHOCTH Harlin-mews' C momeHTa, 
xorAa y Ircpemoopa BO3HHKaeT npa-
BO Hpe/TBBBHTb Tpe6oHaHHe o6 14C-

HOTIHeHHH 06513aTenhcama, a ec.tut 
ACUDICHIIKy npe,uocramnercn JILTOT-

Hwil cpox .rAnn HCHOJIHeM1H TaKOTO 

ape6onaHmT, Hcr-mcneHHe HCKOBOR 

AaBHOCT11 Hat kmaeren no °Roma-
H1114 yxa3aHHoro cpoxa. 

3. Ho perpeccHum 06513aTeJlbCT-

BaM TeneHHe Hoconoti A aBHOCTH Ha-
=THHaercn C momarra HcnatmeHHH 
OCHOBHOTO o65I3aTerthcIrna. 

CTaTbg 201. 
Cp0K HCKOBOri ,gaB HOCT 

np• nepemeue JIM[ 
o6smarermcnse • 

TlepemeHa min B o6n3aTeathcrne 
He metier H3154eHeHHH cpoxa HCK0- 

Hai ,gaBHOCTH H nopswa ero HCHTIC-

nem451. 

CTaTiall 202. 
Hpuoclanou.aeume 
Temeuun cpoxa 
ucxosoii ABBHOeTH 

1. TemeHHe cpoxa Hcxonoii ail-
HOCTII npHocTaHaatmnaerca: 

1) ecmH npegi,Hamemno Hcxa 
nperuncmonano ip e3BbruaiiHOe H 

HenpeAoTHpammoe tipH- A aHHLIX 

yCJI0B14.11X 06CTOATe.THaCTBO (Henpe- 
oilanaman _atm); 

2) eclat HcTeu HRH OTBeTHHK Ha- - 
X0AHTC.51 B cocrai3e BoopyAcemmix 
Can, nepeneAemmix Fla HoeHHoe no-
no)xerme;  

tion of actions starts from the time 
when the right to make a demand 
for performance of the obligation 
arises for the creditor and, if the 
debtor is given a grace time period 
for the performance of such a de-
mand, then the calculation of the 
limitation of actions starts at the 
end of this time period. 

3. On subrogation actions, the 
running of limitation of actions 
starts from the time of perfor-
mance of the principal obligation. 

Article 201. 
Time Period of Limitation 
of Actions on Change 
of Persons in an Obligation 

The change of persons in 
an obligation does not entail a 
change in the time period of limit-
ation of actions nor the proce-
dure for calculating it. 

Article 202. 
'Suspension of the Running 
of the Time Period 
of Limitation of Actions 

1. The running of the time pe-
riod of limitation of actions shall 
be suspended: 

1) if the filing of the action 
was prevented by an extraordi-
nary circumstance unavoidable 
under the given conditions (force 
majeure); 

2) if the plaintiff or defendant 
were in the Armed Forces put in 
a war status; 
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rnaea 59.05s3arenbcrea ecnepprewe npwiiiiierim ape= Cr./Art. 1053-1064 

11/114 B HaType) H cpoK, a ec.IH cpox 
B 3TVIX yOlOBRFIX He yxasaH, He 
HoaikHee AeCSITH Iliieii c momeHm 
orkpe,tkenemm pe3yabTaTOB HIT All- 
6o B 14H0f1 Cp0K, yCTaHOBJleHHbIil 

3a.KoHom (ny-ucm 4 8 peamakuu Oe-
oepa/LbH020 3a1C01-ta om 11 i-tasi6pn 
2003 z. Ns-) 138-03, aelicrneylou4eil c 
1 Aneapsi. 2004 z., «Poccuauccui za-
sema>,, N- 234, 18 nosi6pA 2003 a., 
.Co6panue 3aicouoacune.nbcmea Pctw, 
17 uo.R6pn 2003 z., Ng 46 (u. 1), 
cm. 4434). 

5. B crirme Hencoaraieill451. op-
raHmaTopom Hrp yKa3aHHOi B 
rtykurre 4 HacTomgeg CTan,I1 0651- 
3aHHOCTH • yriaczmuc, Bbnapanuakil 
B Tepee, ToTanHaaTope 14/1111111bIX 

Hrpax, BiwaBe Tpe6oBan, oT opra-
HmaTopa Hrp BbIlUlaTIA smarpbk-
ma, a Tamice soamemeHHE y6BITKOB, 

npHLIHHeHHbIX HapymeHHem ,/ko-
rosopa CO CTOpOHBI opraHmaropa. 

F.T1ABA 59. 
05513ATER6CTBA 
BCREACTIME 
1113 14911HEHHS1 BPEAA 

§ 1. 06nAlle nom:mem/1H 
o Boamemennn npeika 

CTaT13.31 1064. 
061.ntie OCHOBaliffil oTheitmen- 
nocrn 3a nplpmnetme pea 

1. Bpea, nplIt114HCHHIel .711174H0C-
TH RUH Hmymecmy rpallmaHHHa, a 
Takokce spe,a, nprramteHHmil Hmyake- 

provided by the conditions of the 
game, or if the time period is not 
indicated in these conditions, not 
later than ten days from the time 
of determining the results of the 
games, or in another time period 
established by a statute. (Paragraph 
4 as amended by the Federal statute 
of 11 Nov. 2003 No. 138-FZ, effective 
from 1 Jan. 2004, Rossiiskaia gaze-
ta, No. 234, -18 Nov. 2003, Sobranie 
zakonodatestva RF, 17 Nov. 2003, 
No. 46 (1st part), item 4434). 

5. In case of nonperformance 
by the organizer of the games of 
the duty indicated in Paragraph 
4 of the present Article, a par-
ticipant who has won in the lot-
tery, pari-mutuel, or other games 
shall have the right to demand 
from the organizer of the games 
payment of the winnings and 
also compensation for the losses 
caused by breach of the contract 
on the part of the organizer. 

CHAPTER 59. 
OBLIGATIONS 
AS A RESULT OF 
THE CAUSING OF HARM 

§ 1. General Provisions on 
Compensation for Harm 

Article 1064. 
General Bases of Liability 
for the Causing of Harm 

1. Harm caused to the person 
or property of a citizen and also 
harm caused to the property of 
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CT./Art. 1064-1065 
	

Chapter 59. Obligations as a Result of the Causing of Harm 

cTrly lopHAHmecicoro mina, nowe- 
NCIIT B03MeIgeH1410 B IIOJIHOM oft- 
eme fmgom, npw-numBamm Bpeg. 

3aKoHom 06313 aHHOCTIa B o3me-
igeHkui lye/4a mo>Ker 6LITb B03.110)/Ce-
Ha Ha maw, ae namsnotneecH nplpm-
Hmeirem BpeAa. 

3a1otiom HJIH Aoronopom mo,Ker 
6BITb yeraHomeHa 06513aHHOCTb 

lIpMq111111Te.IIH BpeAa BbIlLTIaTI4Tb HO- 
TepnemuHm RomneHcatuno csepx 
BO3MellIeHHH BpeAa. 

2. JIHno, npHi-mmnsauee 
ocHo6o)KgaeTcB OT Bo3meigemul 

BpeAa, ec.itH ikoKa)KeT, MTO Bp eg 
HpHmi4Hen He n0 ero BHHe. 3aKoHom 
mo)KeT 6bITb npeaycmoxpeHo B03- 

meweHme BpeAa H npH OTCyTCTB011 
BHHLI rIpHT-111HHTeXI BpeAa. 

3. BpeA, npinulnxexxblli npaBo-
mepHmmra Aegcriniamx, nowiemarr 
Bo3meineHmo B c.Tryquix, npezky- 
cmoTpemibix Balcoliom. 

B Bo3memeHm4 BpeAa mo)KeT 
6bITb oma3aHo, ecrm ape npH-
=amen n0 npoch6e arm C corgacHB 
norepneHmero, a AeilcTspiff rIpHIIH-
HYITCJIA BpeAa He HapymaroT HpaB-
cTBeHHme npmawami oftecTBa. 

CTaTb5I 1065. 
Hp ejAyripe)KikeHHe 
np14-qHHeHHA BpeAa 

1. OrIaCHOCTb nprrinmeHHA Bpe-
Aa B 6yzkyinem mo)KeT CIEHTIDCH 0C- 

HOBaHHEM K How 0 3allpeateH1413 

gefiTeAbHOCTVI, 	 TaKylO 
011aCHOCTb. 

a legal person shall be subject to 
compensation in full by the per- 
son who has caused the harm. 

A statute may place a duty 
for compensation for harm on a 
person who is not the person that 
caused the harm. 

A statute or contract may es-
tablish a duty for the person who 
has caused the harm to pay the 
victim compensation in addition 
to compensation for the harm. 

2. The person who has caused 
the harm is freed from compen-
sation for the harm if he proves 
that the harm was caused not by 
his fault. A statute may provide 
for compensation for the harm 
even in the absence of fault of 
the person who caused the harm. 

3. Harm caused by lawful ac-
tions shall be subject to compen-
sation in the cases provided by a 
statute. 

Compensation for harm may 
be refused if the harm was 
caused at the request, or with the 
consent, of the victim, and the 
actions of the person who caused 
the harm do not violate the mor-
al principles of society. 

Article 1065. 
Preventing 
the Causing of Harm 

1. The danger of causing 
harm in the future may be the 
basis for a suit for prohibition of 
actions creating such a danger. 
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CTaT1$1 1080. 
OTBeTCTBeHHOCTB 3a cm:me- 
CTIM npuirnmeHmar speg 

.11m.ta, coemecluo 1113141-114M4B7 

Iuxe BpeA, oTHegalor nepe.Z 
co.umkapHo. 

llo 3anarfunno noTepneHmero 
H B ero mrrepecax cyz Bnpaue F303- 
.710)1CHTb Ha Ann, conmecTuo ripH-
T-1111-111BLIIIIX HpeA, OTBeTCTBeHHOCTI., 

 B A0.71531X, oripe,gainTH 11X npumeml-
're/1BH° K npaHmiam, npejTycmoT-
peHHmm TWHKTOM 2 CTaTBX 1081 
HacToingero KoAexca. 

CTaT1351 1081. 
lipase perpecca KJIHmy, 

npHinummuemy 
Bpeil 

1. JIHHo, no3mecTimmee HpeA, 
ripmmHeHHmil Apyrum ininom (pa- 
60THHKOM nPH HCHOJIHeHHH HM 

C1130Ke6HMX, ,40.71)KHOCTHMX uJix 
HHMX Tpy,goBmx o6snaHHocTeti, 
Armom, yripanrunon.wm TpaHcnopT-
HEIM cpeiTernom, H T.n.), Hmeer npa-
BO o5paTHoro Tpe6oHaimsi (perpec-
ca) K aromy Amy B pa3Mepe BbillJla-

geHHOTO B03MelgeHHA, e.c.rm HHoil 
pasiviep He yCTaH013.11eH 3aKOHOM. 

2. IlpHc1HHHTeJlb Hpe,o, B03- 

 MeCTHBIBMA COBMeCTHO ripmm- 
Hemitail speiT, Hnpane Tpe6onaTE, C 

RaxvAoro 213 Apyrxx ripirumnre.neil 
)ape,ga A0J110 BMILTIMICHHOTO norep- 
nesmemy Ho3meineHHH B pa3Mepe, 
cooTHericrnyfornem cTeneHH BHHM 

Article 1080. 
Liability for Jointly 
Caused Harm 

Persons who have jointly 
caused harm shall be liable joint-
ly and severally to the victim. 

On petition of the victim and 
in his interests, the court shall 
have the right to impose upon 
persons who have jointly caused 
harm liability in shares, defining 
them according to the rules pro-
vided by Paragraph 2 of Article 
1081 of the present Code. 

Article 1081. 
The Right of Subrogation 
against the Person who 
has Caused Harm 

1. One who has compensat-
ed for harm caused by another 
person (by an employee in his 
performance of employment, 
official, or other labor duties, 
by a person driving a means of 
transport, etc.) shall have the 
right of a claim back (subroga-
tion) against this person in the 
amount of compensation paid, 
unless another amount is estab-
lished by a statute. 

2. A person who has caused 
harm and who has compensated 
for jointly caused harm shall 
have the right to claim from 
each of those who have caused 
harm a share of the compen-
sation paid to the victim in an 
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Chapter 60. Obligations as the Result of Uniust Enrichment 

CTaTb51 1101. 

Cnoco6 H pa3mep 
'comae-mann'," mopansnoro 
Bpega 

1. KomnencauFm mopanbnoro 
Bpega ocymecTaimeTca B geriexmoiA 
cDopme. 

2. Pa3mep Komnencanun mo-
pambnoro Bpega onpegegBeTca 
cygom B 3aBIICHMOCTH OT xapax- 
Tepa npHBHHeHHbIX noTepneBine- 
My 	H HpaBCTBeHHI3IX 

capaganmil, a Taxxce crenenn BH- 

H131 IIINFEIHHHTelLq Bpega B crlymailx, 
}Coma BHHa 51B/I5leTC5I ocnoBannem 
Bo3memennn Bpega. Upu onpegege- 
min pa3mepa uomnencanym Bpega 
AORatibl TIHTLIBaTIDC51 Tpe6oBalni 
pa3yMHOCTM H cnpaBeggnsocTn. 

XapaKTep clniamecKnx x npaB-
CTBeHHbIX cipagamul onemmaer-
c51 cygom c rleTOM cl:laKTnxiecKnx 
06CT0RTefibCTB, npu KIDTOpbIX obLTI 

npnEnnien mopaniamil Bpeg, H 11H- 

AHBH,DyalIbHbIX oco6elmocTeg HO- 

Tepnemuero. 

FlIABA 60. 
OB513ATER bCTBA BCJ1EA-
CTBHE HEOCHOBATEJ1b-
HOrO OBOFALLIEHI1 

CTaTbH 1102. 
06513aHHOCTI2B03BpaTHM 

OCHOBaTerIbli0e o6orameime 

1. Elmo, KoTopoe 6e3 yeTanos-
lleHHIAX MI-WHOM, 1111bIMH ripaBo- 

Article 1101. 
Method and Amount 
of Compensation for Moral 
Harm 

1. Compensation for moral 
harm shall be made in monetary 
form. 

2. The amount of compensa-
tion for moral harm shall be de-
termined by a court depending 
upon the nature of the physical 
and moral suffering caused to 
the victim and also the degree of 
fault of the one who caused the 
harm in cases when this fault is a 
basis for compensation for harm. 
In determining the measure of 
compensation for harm, the re-
quirements of reasonableness 
and justice must be considered. 

The nature of physical and 
moral suffering shall be evaluat-
ed by a court taking into account 
the factual circumstances under 
which moral harm was caused 
and the individual peculiarities 
of the victim. 

CHAPTER 60. 
OBLIGATIONS AS THE 
RESULT OF UNJUST 
ENRICHMENT 

Article 1102. 
The Duty to Return Unjust 
Enrichment 

1. A person who, without bas-
es established by a statute, other 
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rflaila 60.06saaTeribma acnencretie HeocHooaTeribiloro 000rautolivi CT./Art. 1102-1103 

BHMH aKTaMH HRH C.4e.JIKOrl OCHO 

BaHHil npHo6pem HJIH c6epergo 
puvryinecrno (HpHo6perarem,) 3a 
o'er Apyroro AHHa (norepnesme- 
PO), 065I3aHO BO3BpaTETID 110C_TIeXcHe - 

My HeOCHOBBTejllaHO npno6pereH- 
Hoe HJIH c6epe)KeHHoe Hmymecrno 
(HeocHoHare.mHoe o6oratneHHe), 
3a racionoTieHnem cArtaert, ripeity-
cmorpeHHBix crarbeit 1109 HaCTOH-

'ger° KoAexca. 
2. IlpaBaira, npe,Rycmorpemime 

Hacrosageti masa& HpHmeamorcH 
HeaanHcHmo OT TOtO, 3113HJIOCIa JIH 

HeocHonareAbHoe o6orameHHe pe- 
3y,TIbTaTOM noHeAeHHH HpHo6pera- 
rem{ nmymecrsa, camoro norepuen- 
mero, rpenam JIMA HIM Hp0H30IIIJI0 

110MHMO 14X BOJIH. 

CTBTBH 1103. 
Coonlomeime Tpe6oBarmil o 
Bo3spaTe ReocuouaTenbuoro 
o6oramemm C pyrinuki 
Tpe60BaHHHMH 0 sauurre 
rpaucgaucxux npas 

flocHoitmcy nHoe He ycraHonge- 
HO HaCTOITHAHM Kggexcom, ApyrHmH 
amcoHamn HRH HHbIMH npanorgamH 
awrampi H He HErrexaer 1.13 cmecrBa 
COOTBeTCTB3/10LIAHX 	OTHOHIeHHil, 

npasHaa, npeAycmorpeHHbie HaCTO-

mgeil rzaftog, noxpesxar npHMeHe-
HH1O Taxxce K rpe6oHaHmim: 

1) o Hompare HcnOJIHeHHOrO HO 

HeAelICTBHTCTIlaHOCI cilaince; 
2) o6 Hcrpe6oBaHHH Hmytne- 

CTBa CO6CTBeHHHKOMH3 Hyxoro He-
3ai-coHHoro attaiteHHH; 

legal acts, or a transaction, has 
acquired or economized proper-
ty (the recipient) at the expense 
of another person (the victim) 
shall have the duty to return to 
the latter the unjustly acquired 
or economized. property (unjust 
enrichment), with the exception 
of the cases, provided by Article 
1109 of the present Code. 

2. The rules provided by the 
present Chapter shall be applied 
regardless of whether the un-
just enrichment was the result 
of the conduct of the acquirer 
of the property, the victim him-
self, third persons, or occurred 
against their will. 

Article 1103. 
Relation of Claims for the 
Return of Unjust Enrich-
ment to Other Claims 
for the Protection 
of Civil-Law Rights 

To the extent not otherwise 
established by the present Code, 
other statutes or other legal acts, 
nor otherwise follows from the 
nature of the respective rela-
tions, the rules provided by the 
present Chapter shall also be ap-
plied to claims: 

1) for return of performance 
under an invalid transaction; 

2) for the recovery of proper-
ty by an owner from another's il-
legal possession; 
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Chapter 60. Obligations as the Result of Unjust Enrichment 

3) 0,1:1110r1 CTOpOHM B 06513aTe...11b-

crse K Apyroil o Bo3BpaTe PICr10.71- 

HeHHOr0 B C1311314 C 3THM 06R3aTe_ab- 
CTF30M; 

4) o Bo3memeHHH BpeAa, B TOM 
npHmmei-moro HeEp6poco-

Been-1mm noBeitketmeivf o6oraTHB-
merocnAHna. 

CTaTBi 1104. 
Boanpatuerme ueocuouaTeAb-
nor° o6orauxem4A B HaType 

L HmymecTBo, cocTatosnamee 
HeOCHOBarenbHoe o6orameHme ripm-
o6peTaTem, AOJDICHO 6bITb Bompa-
meHo noTepneStuemy B HaType. 

2. F1pHo6peTaTem oTBeTtaeT 
riepeA noTepneBamm 3a Boneme, B 
TOM lalcue H 3a BancHe criyqailHme, 
Hegocragy HUH yxyzmeHHe Heoc- 
HOHaTeJlbH0 ripHo6peTennoro 
cdepexteHHoro I n 	npomc- 
meitkume nocite Toro, }ma off y3Haff 
HAM AOJDKeH 6bui y3HaTb 0 HeOCHO- 

Bare/HDHOCTH 060rantem3.t3. 	3T0- 

r0 momeHTa off oTBeT-meT JIHIT1b 3a 
yMbiCeJIH rpy6yio HeOCT0p0)KHOCTb. 

CTaTb51 1105. 
BO3MelHeHHe CTOHMOCTH 

OCHOBaTe-MHOPO 0 60raLHeHlifl 

1. B curiae HCB03MOW.110CTH 

BO3BpaTHTb B Harype HeocHoBa- 
Temalo naarteHHoe HATA c6epexceH- 
Hoe HmymecTBo npHo6peTaTem, 
,40JDKOH BO3MeCTIITI, noTepneBme- 
my efICTBIlTeIlbliy10 CTOHMOCTb 

3TOTO HmymecTBa Ha momeHT ero 

3) of one party in an obliga-
tion to another for return of per-
formance in connection with this 
obligation; 

4) for compensation for harm 
including that caused by the bad-
faith conduct of the enriched 
person. 

Article 1104. 
Return of Unjust 
Enrichment in Kind 

1. Property constituting un-
just enrichment of the acquirer 
must be returned to the victim in 
kind. 

2. The recipient shall be liable 
to the victim for every, including 
accidental, shortage or worsen-
ing of the unjustly acquired or 
economized property that oc-
curred after he learned or should 
have learned of the unjust en-
richment. He shall be liable only 
for intent and gross negligence 
before this time. 

Article 1105. 
Compensation for the Value 
of Unjust Enrichment 

1. In case of the impossibility 
of the return of the unjustly re-
ceived or economized property 
in kind, the acquirer must com-
pensate the victim for the actual 
value of this property at the time 
it was acquired and also for the 
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npHo6peTeHaa, a Taloice y6bITIcH, 
Bbi3Bamibre nocRemionnim H3meHe-
Hpiem CTOHMOCTH mytymecTsa, ec.rm 
rIpHo6peTaTeJIb He BO3MeCTH/I ero 
CTOHMOCTb HemexieHHo Houle TO-

P% 'tax y3Ha11 0 HeocHonaTenbHoc- 
T14 060ral1 eH1351. 

2. /Ingo, HeocHonaTentio spe-
meHHo normaoHanineeca tipicHm 
HmymecTsom 6e3 Hameperina ero 
npHo6pecTH .1m6o gricHmH ycayra- 

AOIDICHO BO3MeCTIITb noreprien- 
ntemy TO, no OHO c6eper.io oc.ne4- 
CTBI3e Taitoro 110.11b30BaHmi, no 
neHe, cyinecTsonanmeiel BO Bpeka, 
itoma 3BKOHTEIJIOCIbil0J1b3OBBHHC, H 

B TOM mecTe, me OHO nponc.xckamo. 

CTaTbH 1106. 
110C.ABACTBEIR 

neocaoBaTeJmnoci nepellasu 
npana gpyromy Julny 

nepeAaHuree flYTM yclyri-
mTpe6onaHusi Hmam o6pa3om 
npxHaxiextainee.emy npano gpyro-
my raw Ha OCHOBaHHH HecymecT-
Hyloniero H.7114. HeAdicTHHTernaoro 
o6a3aTeabcTua, Biapase Tpe6onarb 
BOCCTBHOBJIBHHA npextHero MAO- 

NCBHHH, B TOM xmc)te Bo3BpaineHHH 
emy iioxymeHron, yAocToBepaicaumx 
nepeaanHoe npaso. 

CTaTbST 1107. 
Boamemenne norrepnesmemy 
lieno.arlemisuc i:kommoB 

1. .T1Huo, xoTopoe HeocHona-
TeRbHo nonyquno HAM c6eperfro  

losses caused by later change in 
the value of the property if the 
recipient has not compensated 
for its value promptly after he 
learned of the unjust enrich-
ment. 

2. A person who has unjus-
tifiably made temporary use of 
another's property without the 
intent to acquire it or of anoth-
er's services must compensate 
the victim for what the person 
economized as the result of such 
use at the price existing at the 
time when the use ended and in 
the place where it occurred. 

Article 1106. 
Consequences 
of Unjustified Transfer 
of Rights to Another Person 

A person who has transferred 
byway of assignment of a claim or 
in another manner a right belong-
ing to himself to another person 
on the basis of a nonexistent or 
invalid obligation shall have the 
right,  to demand re-establishment 
of the former position, including 
the return to him of documents 
evidencing the right transferred. 

Article 1107. 
Compensation to the Victim 
for Income not Received 

1. A person who has unjustly 
received or economized proper- 
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HIVIIIeCTBO $  065I3aHo BO3BpaTHT13 

HRH B031VIeCTHTb noTepriemnemy 
BCe ,Zi OX0AbI, KoTopme oHo 113BJleK.TIO 

RIM AO.TDICHO 6BIJI0 1/13B1let4b H3 3TOrO 
HiviyulecTBa c Toro BpemeHH, xorEka 
yaHaTio max AOJD1(40 6b1310 y3HaTb 0 

HeOCHOBaTeTILHOCTH 0 60ralgeHH.H. 

2. Ha cymmy HeocHoBaTe.abHoro 
AeHextHoro o6orameHpui rioximaT 
HaqHmeHmo npoHenTbi 3a no.ab3o-
BaHHe ,iya-i<HmH cpeAcTsamm (CTaTID51 

395) c TOTO BpemeHH, 'coma npHo6- 
peTaTem y3Hari HRH 6bur 
y3HaTb o HeOCHOBaTe,JUDHOCTH  noJIy-
tieHHSI miii c6epexceHHA AeHeaHmx 
cpeAcTB. 

CTaTI331 1108. 
Bo3memeime 3aTpaT 
aa amymecTEo, noivieNcamee 
Bo3BpaTy 

flpH Bo3BpaTe HeOCHOBaTellbH0 

nagytteHHoro HJIH c6epexceHHoro 
HmymecTBa (CTaTb511104) HRH Bo3- 
memeHHH ero CTOHMOCTH (cTaTbs1 
1105) HpHo6peTaTellb BnpaBe Tpe-
60BaTb OT noTepneBuiero Bo3meige-
HHA HoweceHHaix Heo6xogHmba 3a-
TpaT Ha cogepwaHme H coxpaHeHHe 
HmyuAecTBa c Toro BpemeHH, C HOTO- 

poro OH o6513aH BO3BpaTHTb A0X0,72(14 
(CTaTb51• 1106) c 3aileTom no.4yEleH-
Hba HM BbIro4. flpaBo Ha Bo3meu.Ae-
HHe 3aTpaT yTpamHBaeTc51 B cartae, 
Roma HpHoopeTaTeRb yMbIl1131e11}10 
ygepaHnaa HmymecTBo, no4.11e3Ica-
mee Bo3BpaTy. 

ty shall have the duty to return 
to or compensate the victim for 
all incomes that he extracted or 
should have extracted from this 
property from the time when he 
learned or should have learned 
of the unjust enrichment. 

2. Interest for the use of an-
other's assets (Article 395) shall 
be calculated on the sum of un-
just monetary enrichment from 
the time when the acquirer 
learned or should have learned 
of the unjust receipt or saving of 
monetary assets. 

Article 1108. 
Compensation 
for Expenditures on 
Property Subject to Return 

Upon the return of the unjustly 
acquired or economized property 
(Article 1104) or compensation 
for its value (Article 1105), the ac-
quirer shall have the right to claim 
from the victim compensation for 
necessary expenditures borne for 
the maintenance and preservation 
of the property from the time from 
which he had the duty to return 
incomes (Article 1106 [sic — refer-
ence apparently should be to Article 
1107— translators' note]), setting off 
the benefits received by him. The 
right to compensation for expendi-
tures shall be lost in the case when 
the recipient intentionally withheld 
property subject to return. 
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“ARBITRATION PROCEDURE CODE OF THE RUSSIAN FEDERATION” (APC RF) 

  

dated July 24, 2002, No. 95-FZ 

 

 

 

 Article 125. Form and content of statement of claim 

 1. The statement of claim shall be filed with the court of arbitration in writing. The 

statement of claim shall be signed by the plaintiff or the plaintiff's representative. The statement 

of claim may also be filed with the court of arbitration by completing the form posted on the 

official website of the court of arbitration on the Internet information and telecommunications 

network. 

 2. The statement of claim shall set forth: 

  1) The name of the court of arbitration in which the statement of claim is filed; 

  2) The name and location of the plaintiff; if the plaintiff is a citizen , the plaintiff's place 

of residence, date and place of birth, place of employment or date and place of state registration 

of individual entrepreneur, telephone and fax numbers, and electronic mail address; 

  3) The name and location or place of residence of the defendant; 

  4) The plaintiff's claims against the defendant, with citations to statutes and other legal 

and regulatory acts; if claims are asserted against multiple defendants, the claims against each 

defendant; 

  5) The facts on which the claims are based and the evidence supporting these facts; 

  6) The amount of the claim, if the claim can be expressed monetarily; 

  7) The calculation of the amount of money sought or disputed; 

  8) Information on the plaintiff's compliance with the claim presentation or other non-

judicial procedure, if required by federal law or the contract; 

  9) Information on the measures taken by the court of arbitration to secure the property 

interests before commencement of the action; 

  10) A list of the attached documents. 

 The statement shall also include other information necessary for the proper and timely 

consideration of the case and may contain motions, including motions to compel discovery of 

evidence from the defendant or other persons. 

  3. The plaintiff shall send to the other parties to the case copies of the statement of claim 

and any of the attached documents that they do not have, by registered mail with delivery 

confirmation. 
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РФ) 

  

от 24.07.2002 N 95-ФЗ 

 

 

 

 Статья 125. Форма и содержание искового заявления 

 1. Исковое заявление подается в арбитражный суд в письменной форме. Исковое 

заявление подписывается истцом или его представителем. Исковое заявление также может 

быть подано в арбитражный суд посредством заполнения формы, размещенной на 

официальном сайте арбитражного суда в информационно-телекоммуникационной сети 

"Интернет". 

 2. В исковом заявлении должны быть указаны: 

  1) наименование арбитражного суда, в который подается исковое заявление; 

  2) наименование истца, его место нахождения; если истцом является гражданин, 

его место жительства, дата и место его рождения, место его работы или дата и место его 

государственной регистрации в качестве индивидуального предпринимателя, номера 

телефонов, факсов, адреса электронной почты истца; 

  3) наименование ответчика, его место нахождения или место жительства; 

  4) требования истца к ответчику со ссылкой на законы и иные нормативные 

правовые акты, а при предъявлении иска к нескольким ответчикам - требования к 

каждому из них; 

  5) обстоятельства, на которых основаны исковые требования, и подтверждающие 

эти обстоятельства доказательства; 

  6) цена иска, если иск подлежит оценке; 

  7) расчет взыскиваемой или оспариваемой денежной суммы; 

  8) сведения о соблюдении истцом претензионного или иного досудебного порядка, 

если он предусмотрен федеральным законом или договором; 

  9) сведения о мерах, принятых арбитражным судом по обеспечению 

имущественных интересов до предъявления иска; 

  10) перечень прилагаемых документов. 

  В заявлении должны быть указаны и иные сведения, если они необходимы для 

правильного и своевременного рассмотрения дела, могут содержаться ходатайства, в том 

числе ходатайства об истребовании доказательств от ответчика или других лиц. 

  3. Истец обязан направить другим лицам, участвующим в деле, копии искового 

заявления и прилагаемых к нему документов, которые у них отсутствуют, заказным 

письмом с уведомлением о вручении. 
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 3.  If an international treaty of the Russian Federation has established rules of court 

procedure other than those that are provided by the legislation of the Russian Federation, then the 

rules of the international treaty shall be applied. 
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Russian text of Article 3: 

 

 Article 3. Legislation on Judicial Procedure in Arbitrazh Courts 

 1. Pursuant to the Constitution of the Russian Federation, matters of legislation on 

judicial procedure in the arbitrazh courts of the Russian Federation are the authority of the 

Russian Federation. 

 2. Judicial procedure in the arbitrazh courts of the Russian Federation is defined by the 

Constitution of the Russian Federation, the Federal Constitutional Law on Arbitrazh Courts, this 

Code and other federal laws enacted pursuant thereto. 

 3. If an international treaty of the Russian Federation has established rules of judicial 

procedure other than those that are provided by the legislation of the Russian Federation, then the 

rules of the international treaty shall be applied. 

 4. Judicial procedure in the arbitrazh courts is based on the laws that are effective at the 

time when a case is heard, or certain procedural actions are taken, or a court’s ruling is enforced. 

 . 
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 Article 3.  Legislation on Judicial Procedure in Arbitrazh Courts 

 . . . 

 3.  If an international treaty of the Russian Federation has established other rules of court 

procedure than those that are provided by the legislation of the Russian Federation, then the rules 

of the international treaty shall be applied.” 

 . . . 

 

Russian text of Article 3: 

 

 Статья 3. Законодательство о судопроизводстве в арбитражных судах 

 1. В соответствии с Конституцией Российской Федерации законодательство о 

судопроизводстве в арбитражных судах в Российской Федерации находится в ведении 

Российской Федерации. 

 2. Порядок судопроизводства в арбитражных судах в Российской Федерации 

определяется Конституцией Российской Федерации, федеральным конституционным 

законом об арбитражных судах, настоящим Кодексом и принимаемыми в соответствии с 

ними другими федеральными законами. 

 3. Если международным договором Российской Федерации установлены иные 

правила судопроизводства, чем те, которые предусмотрены законодательством 

Российской Федерации, то применяются правила международного договора. 

 4. Судопроизводство в арбитражных судах ведется по законам, действующим во 

время рассмотрения дела, совершения отдельных процессуальных действий или 

исполнения решения суда. 

 . 


