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Ruling of the Federal Arbitrazh Court of the West Siberian District
of March 11, 2010 in Case No. A27-7510/2007

(excerpt)

The substantive part of the ruling was announced on March 9, 2010.

K.N.G. filed a claim with the Arbitrazh Court of Kemerovo Region against Novokuznetsky
Obschepit OJSC and a claim against N.N.V. for acknowledgment of her title to 35 ordinary
nominal shares in Novokuznetsky Obschepit OJSC with par value of RUR 1 and to one
preferred share with par value of RUR 1, state registration number of the share issue:
05-30/124; for requisitioning of the said shares from unlawful possession by N.N.V. and for the
latter to be obliged to return the shares to K.N.G.; for Novokuznetsky Obschepit OJSC to be
obliged to remove from N.N.V.'s personal account in the Shareholders’ Register of
Novokuznetsky Obschepit OJSC of 35 ordinary nominal shares in Novokuznetsky Obschepit
0OJSC with par value of RUR 1 and one preferred share with par value of RUR 1, state
registration number of the share issue: 05-30/124, and to restore them in KIN.G.’S personal
account No. 385.

On the Claimant’s petition, Yuzhno Kuzbasky Spetsializirovanny Registrator CJSC and
M.N.O. were involved in the case as the Defendants.

The Claimant further amended the subject of the claim and requested that the losses be
recovered from the Defendant, Novokuznetsky Obschepit OJSC, which were inflicted on K.N.G.
as a result of improper maintenance of the shareholders’ register, unjustifiable write-off from her
personal account of shares worth RUR 500,400 at market share value. Further, she increased
the amount of the claim to RUR 1,432,000.

By its ruling of 02.10.2009, the Federal Arbitrazh Court of the West Siberian District
cancelled the judicial acts made in the case: the Award of the Arbitrazh Court of Kemerovo
Region of 07.22.2008 and the Ruling of the Seventh Arbitrazh Appeals Court of 10.20.2008 to
dismiss the claim, forwarded the case to be dealt with further in the court of the first instance
and indicated the need to hold additional due diligence in order to determine the market value of
the securities.

In the course of dealing with the case further, the Court appointed additional due
diligence.

Pursuant to the experts’ reports, the market value of the shareholding of Novokuznetsky
Obschepit OJSC, which consists of 35 ordinary shares, state registration number of the issue:
1-01-11441-F, and one preferred share, state registration number of the issue: 2-01-11441-F,
based on the calculations supplied in the market evaluation of this shareholding, which [sic] was
RUR 201,860.

Taking into account to the experts’ report, and in accordance with Article 49 of the
Arbitrazh Procedural Code of the Russian Federation, the Claimant reduced the amount of the
claim to RUR 201,860 and requested that damages be recovered in this amount.

The claim was upheld by the Award of the Arbitrazh Court of Kemerovo Region of
08.04.2009; recovered from Novokuznetsky Obschepit OJSC in favor K.N.G. was RUR 201,860
of losses, RUR 9,537 of state duty costs, RUR 44,000 of court expenses, RUR 152,000 of the
judicial due diligence charge, RUR 10,000 of transportation costs and RUR 390 of other costs
linked to the litigation of the case. RUR 200,000 of expenses for the judicial due diligence
charge was recovered to the federal budget when the case was dealt with further. The claims of
N.N.V. and South Kuzbas
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Specialized Registrar CIJSC were dismissed.

The Ruling of the Seventh Arbitrazh Appeals Court of 10.19.2009 upheld the award.

In the cassation appeal, Novokuznetsky Obschepit OJSC requests that the award and
the ruling be cancelled due to being unlawful and baseless and that a new judicial act be
made.

In the applicant’s opinion, the court overrode admission by the party of certain evidence
and the methods of submission thereof and denied return of the shares to the owner unlawfully.
The courts were in breach of rules of substantive and procedural law.

The award was made in the absence of the Defendant, N.N.V., who was not duly notified.

In addition, the court distributed the state duty expenses incorrectly.

Having reviewed the arguments of the cassation appeal and the materials of the case
and having checked the appealed judicial acts for their lawfulness pursuant to Articles 274, 284
and 286 of the Arbitrazh Procedural Code of the Russian Federation, the court of the cassation
instance does not find grounds for the cassation appeal to be upheld based on the following.

It follows from the materials of the case that Novokuznetsky Obschepit OJSC was
registered by the Novokuznetsk Registration and Licensing Chamber on 05.29.2002 (No.
722/2002-7872-NKG).

Pursuant to the company’s Articles of Association as amended on 07.01.1992,
Novokuznetsky Obschepit Open Joint-Stock Company was formed as a result of reorganization
of Novokuznetsky Obschepit Closed Joint-Stock Company in the form of transformation, which,
in turn, was formed in 1992 as a result of privatization.

The company’s shareholder capital, which comprised RUR 8,334 at the time of
incorporation, is divided into 8,334 shares, including 7,680 ordinary nominal shares with par
value of RUR 1 thousand and 654 preferred nominal shares with par value of RUR 1 thousand.
The issue prospectus for the shares was registered on 12.29.1992 by the Finance Department
of the Administration of Kemerovo Region (code 39-1p-0124) (notice of the Head Finance
Department of Kemerovo Region No. 05-30/124 of 12.29.1992). Due to denomination of the
ruble, the size of the shareholder capital and the par value of the shares in the price scale as of
01.01.1998 are RUR 8,334 and RUR 1, respectively.

Pursuant to Section 2 of the Privatization Plan (Issue Prospectus) and paragraph 4.4 of
the company’s Articles of Association as amended in 1992, the shares were issued in hard
copy.

According to the Shareholders’ Register of Novokuznetsky Obschepit OJSC as at
10.01.1997, K.N.G., the Head of the company’s Legal Department (personal account No. 385)
owned company shares since 1995, including 35 ordinary nominal shares and 1 preferred
share.

Based on the company’s Order No. 22 of 10.07.1997, due to the fact that the Kuybyshev
Branch of Kuzbassotsbank refused to maintain the company’s register from the above date, the
Shareholders’ Register was maintained by the company (the issuer). The authorized person for
Novokuznetsky Obschepit OJSC who performed register maintenance functions was
Novokuznetsky Obschepit OJSC Managing Director P.V.V.

Since 03.01.2007, Yuzhno Kuzbasky Spetsializirovanny Registrator CJSC recorded and
registered all issues of securities by Novokuznetsky Obschepit OJSC pursuant to Contract for
Maintenance of Securities Owners’ Register No. 32/07.

It became known to the Claimant that the shares owned by her had been transferred to
N.N.V. on 09.26.2006 and that the Claimant was not a shareholder of Novokuznetsky Obschepit
0OJSC as at 01.31.2007. In addition, in the last three years there was no information regarding
K.N.G. being a registered person in the Shareholders’ Register of Novokuznetsky Obschepit
0OJSC.
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Having considered that the write-off of shares that she had not disposed of from her
personal account No. 385, and their transfer into N.N.V.’s account to, have been unlawful and to
have inflicted losses on her, she filed the present claim with the Arbitrazh Court.

Pursuant to Article 1064 of the Civil Code of the Russian Federation, the injury inflicted
on the personality or property of a citizen, and also the damage done to the property of a legal
entity, is subject to full compensation by the person who inflicted the damage.

Pursuant to paragraph 1 of Article 15 of the Civil Code of the Russian Federation, the
person whose right has been violated is entitled to demand the full recovery of the losses
inflicted upon him. Pursuant to paragraph 2 of the same Article, the losses are to be
understood as the expenses which the person whose right has been violated has incurred, or
will have to incur in order to restore the violated right, the loss or the damage done to his
property (the compensatory damage) and un-received revenues.

As follows from the provisions of the above norm, and by virtue of Article 65 of the
Arbitrazh Procedural Code of the Russian Federation, in order to recover losses the person
which claims recovery is to prove the fact of violation of their right by the defendant, the
existence of a cause and effect relationship between the violation committed and the losses
inflicted as well as the size of the losses claimed.

The courts of the first and appellate instances were justified in proceeding on the basis
that the shares were written off K.N.G.’s personal account without due grounds.

When forwarding the case to be dealt with further by the first instance of the same court,
the court of the cassation instance indicated in its Ruling of 02.10.2009 that it was necessary to
appoint additional due diligence in order to determine the market value of the disputed
securities while specifying for the expert in the appointment of due diligence all the requirements
regarding the format and contents of the Expert Report, warning the experts of criminal liability
subject to the explanations contained in the Ruling Plenum of the Supreme Arbitrazh Court of
the Russian Federation of 12.20.2006 No. 66 “On Certain Issues of Application of Due Diligence
Law by Arbitrazh Courts”.

As the court of the first instance established, Report No. 9261B of 07.20.2009,
‘Regarding Evaluation of Market Value of the Shareholding in Novokuznetsky Obschepit
OJSC”, prepared by the experts of Simplex LLC and presented to the court, meets all the
necessary requirements in Article 86 of the Arbitrazh Procedural Code of the Russian
Federation and Article 11 of the Federal Law “On Evaluation Activities in the Russian
Federation” for an expert report. According to the calculations presented in the Evaluation
Report, the market value of this shareholding (which is comprised of 35 ordinary nominal shares
and 1 preferred share) was RUR 201,860.

When making the ruling, the court of the first instance was correct in acting on the basis
of the requirements put before Novokuznetsky Obschepit OJSC.

The court of the first instance did not receive in evidence N.N.V.’s Abandonment of Title
Certificate in favor of K.N.G. and the Transfer Order, as these documents do not meet the
requirements for authenticity, admissibility and relevance of evidence (Articles 71, 76 and 78 of
the Arbitrazh Procedural Code of the Russian Federation).

The Defendant’s offer to return the shares to the owner does not conform to the claims
made. The claim was filed for recovery of damages, the size and existence of which as a result
of unlawful actions of Novokuznetsky Obschepit OJSC were confirmed by documents.

The court acted lawfully in declaring that the claim had been filed within
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the three-year statute of limitations.

The court was correct in indicating that the Claimant had proven that the alleged amounts
of the costs incurred were justified pursuant to paragraph 20 of the Information Letter of the
Presidium of the Supreme Arbitrazh Court of the Russian Federation of 08.13.2004 No. 82 “On
Certain Problems of Application of the Arbitrazh Procedural Code of the Russian Federation”.

When dealing with the case further, the court of the appellate instance confirmed the
conclusions made by the court of the first instance and did not find any grounds to cancel the
justified award of the court to uphold the claim.

When resolving the present dispute, the arbitrazh court studied the materials of the case
comprehensively and fully and made due legal assessment of all the evidence. The court
committed no violations or incorrect application of the rules of substantive or procedural law.

The arguments of the cassation appeal are analogous to those set out in the appeal, and
the appeals court made due assessment of them, which conformed to the circumstances of the
case and the law.

The cassation appeal does not contain any other arguments which would override the
correctness of the conclusions made by the arbitrazh court.

There are no grounds for cancellation or amendment of the appealed judicial acts, which
are justified and lawful.

In view of the above, and being guided by paragraph 1 of part 1 of Article 287 and
Article 289 of the Arbitrazh Procedure Code of the Russian Federation, the Federal Arbitrazh
Court of the West Siberian District ruled as follows:

The Ruling of the Arbitrazh Court of Kemerovo Region of 08.04.2009 and the Ruling of
the Seventh Arbitrazh Appeals Court of 10.19.2009 in Case No. A27-7510/2007 shall be
upheld; the cassation appeal shall be dismissed.

This Ruling shall take legal effect as of the date of its adoption.
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NMoctaHoBneHne PenepanbHOro apouTpaxHoro cyaa 3anagHo-Cnbupckoro okpyra
ot 11 mapTa 2010 r. no geny N A27-7510/2007
(v3Bne4veHwme)

PesonromusHasi yacmb nocmaHosrieHusi obbseneHa 9 mapma 2010 a.

K.H.I'. obpatunace B ApbGutpaxHbin cyn Kemeposckonm obnactm ¢ mckom k OAO
"HoBokyaHeukun obwenut", H.H.B. ¢ nckom o npusHaHun 3a Hen npaBa COOCTBEHHOCTM Ha
06blkHOBEHHblE UMeHHble akuun OAO "HoBoky3Heukun obwenut" B konmyectBe 35 LWITYK
HOMUHanNbHOM cTommocTblo 1 pyb., a Takke Ha 1 NPUBUNErMPOBAHHYIO aKUUKO HOMWUHANbHOM
cTommocTbio 1 py6., rocyqapCTBEHHbIN PEMMCTPaLNOHHBIN HOMepP Bbinycka akumi N05-30/124;
06 mnctpeboBaHMn ykasaHHbIX aKLMA U3 YYXKOro He3akoHHoro BrageHus H. H.B. n o6asaHum
nocnegHen Bo3spatntb akuum K. H.I.; 06 06a3aHum OAO "HoBoKy3Heukuin obwennt" n3bsaTb C
nnuyeBoro cyeta H.H.B. B peectpe akumoHepoB OAO "HoBokysHeukun obwennt" 35
0ObIKHOBEHHbIX MMeHHbIX akumi OAO "HoBoky3Heuknin obLennT" HOMUHANbHON CTOMMOCTLIO 1
pyb., a Takke OOHY MPMBUIEINMPOBAHHYK aKUMIO HOMMHaNbHOW CcToMMOCThbiO 1 pyb.,
rocy4apCTBEHHbIA perncTpaumoHHbii Homep Bbinycka akumi N 05-30/124 v BOCCTaHOBUTL MX
Ha nuueBom cyeTe N 385 K. .T.

Mo xogaTtancTeBy MUCTLA K y4acTUO B efie B KayecTBe OTBETYMKOB npusriedeHbl 3A0
"lOxHO Kyabacckuii cneumannanpoBaHHbin permctpatop” n M.H.O.

B manbHenwem mcteu naMeHun npeameT mucka, npocun o B3bickaHuu ¢ otBeTymka OAO
"HoBoky3Heuknin obwennt" yObiTkOB, nNpuunHEHHbIX K. H.I. B CBs3M C HeHagnexawmm
BeJeHMeM peecTpa akunmoHepoB, HEOOOCHOBAHHbLIM CMUCAHNEM aKLUMi C ee NULEBOro cyeta B
pasmepe 500 400 py6., ucxoags u3 pbIHOYHOM LEHbI akuun. 3aTtem yBENMYUIT CYMMY MCKOBbIX
TpeboBaHun oo 1 432 000 pyo.

MoctaHoBneHnem ot 10.02.2009 ®epepanbHbii  ApbutpaxHbin  cya 3anagHo-
Cubupckoro okpyra OTMEHUN MNpUHATbIE NO Aeny cydebHble akTbl: peweHne ApOUTpakHOro
cyna Kemeposckon obnactu ot 22.07.2008 n noctaHoBneHune CeabMoro apoutpa)kHoro
anennaynoHHoro cyga ot 20.10.2008 o6 oTkase B UCKe, A€o0 HanpaBuil Ha HOBOE
pacCMOTPEHME B Cyn MNEepBOM WHCTAHUMKW, YyKa3aB Ha HeobXoOUMMOCTb Has3HaveHus
AONOSTHUTENBHOW 3KCNEepPTU3bl A4N1s onpeaesnieHnst PbIHOYHOW CTOMMOCTU LeHHbIX Bymar.

Mpn HOBOM paccMOTpPEeHUN gena CyaoM Ha3HadeHa OOMOSHUTENbHAsA SKCnepTuaa.

CornacHO 3aKni4YeHul0 3KCNEepTOB pblHOYHAA CToMMmocTb naketa akuum OAO
"HoBoky3Heukuin obwenut", coctoswero mn3 35 OObLIKHOBEHHbLIX aKUMA roCy4apCTBEHHbIN
pPerucTpauuoHHbIin  Homep Bbinycka 1-01-11441-F wn ogHOM NPUBUIErMPOBAHHOW  aKLun
rocygapCTBEHHbIA perucTpaumoHHbii HoMep Bbinycka 2-01-11441-F Ha OoCHOBaHWW pacyeTos,
npeaCcTaBNeHHbIX B oT4eTe 006 OLEHKE PbIHOYHOW CTOMMOCTWU JaHHOrO Maketa akuumn, Kotopas
coctaBuna 201 860 py6.

C yyeTOM OKCMEPTHOrO 3akmnwyeHusl, B nopsgke cratbu 49  ApbutpaxkHoro
npoueccyansHoro kogekca Poccuinckon ®epepaunn nctel, ymeHbwns cymmy mcka go 201 860
py6., Npocun B3bicKaTb YObITKM B yKa3zaHHOM pasmepe.

Pewennem ApbutpaxHoro cyaa Kemeposckon obnactm ot 04.08.2009 wuckoBble
TpeboBaHua ygosnetsopeHbl, ¢ OAO "HoBoky3Heukui obwenuT" B3bickaHO B nonb3y K. H.I.
201 860 py6. ybbITKOB, 9 537 pyb. pacxogosB Mo ynnaTte rocyaapCTBEHHOM nownuHbl, 44 000
pyb. cynebHbix usgepxek, 152 000 py6. 3a onnaty cyaebHon akcneptusbl, 10 000 py6.
TpaHCNoOpTHbIX pacxogoB, 390 pyb6. WHbIX pacxogoB, CBSA3AHHbIX C  cyaebHbIM
pa3bupatenbcTBOM No Aeny. B goxon denepansHoro Gogxeta B3bICKaHbl pacxoabl 3a onnaty
cynebHonm aKcnepTM3bl MNpyM HOBOM paccMoTpeHun pena B cymme 200 000 py6. B
yOOBETBOPEHUN nUckoBbIX  TpeboBaHui K H. H.B,, 3A0 "OxHO-Ky3bacckun
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cneuManuanpoBaHHbIA permcTpaTop” oTkasaHo.

NMocTtaHoBneHnem Ceabmoro apoutpaHoro anennsumoHHoro cyaa ot 19.10.2009
pelleHne octaBneHo 6e3 N3MeHeHus.

B kaccaumoHHon xanobe OAO "HoBoKy3Heukun o6wenut" nNpocuUT peLlueHne u
NOCTaHOBMEHUE OTMEHUTb KaK HE3aKOHHble M HEOBOCHOBAaHHbIE, MPUHATL HOBbI CyAEeOHbIN
akT.

Mo MHeHuo 3asBUTENSs, Cyd HE3aKOHHO OTBEpr MpUM3HaHWE CTOPOHOW OnpeaerieHHbIX
AokasaTenbcTB M crnocoboB uX npenocTaBrieHUsi, HEOBOCHOBAHHO OTKa3asncs MNpPOU3BECTU
BO3BpaT akuun Bnagensuy. Cyaamum HapylleHbl HOPMbl MatepuarnbHOro M MnpoLeccyanbHOro
npasa.

PeweHne BblHeceHO B oTcyTcTBME oTBeTyMka H. H.B., He u3BeweHHOM Hagnexawumm
obpasom.

Kpome Toro, cya HenpaBunbHO pacnpegenun pacxogbl No rocy4apCTBEHHON NOLUMMHE.

PaccmoTpeB [oBoabl KaccauuoHHOM anobbl, MaTtepuanbl gena, npoBepuB B
COOTBETCTBUM CO cTaTbAMM 274, 284, 286 ApOutpaXHOro npoueccyanbHOro Koaekca
Poccunckon depgepaumm 3akOHHOCTb OOXanyemblX CyAebHbIX akToB, Cyd KacCauMOHHOM
WHCTaHUUN HEe HaxXOAMT OCHOBaHWM AN yOOBNETBOPEHMS KacCaLMOHHOW anobbl, ucxoaa m3
cnegyoLlero.

Kak cnenyet n3 matepuanos gena, OAO "HoBoky3HeLku obwenuT" 3apernctpmpoBaHo
HoBOKy3HeLKON perncTpaunoHHO-NMUeH3noHHon nanaton 29.05.2002 (N 722/2002-7872-HKT).

CornacHo yctaBy obuwectBa B pegakuum ot 01.07.1992 akumoHepHoe o0OLLecTBO
OTKpbITOro Tuna "HoBOKy3Heukur oblenut" co3gaHo nyTeEM peopraHvM3aunmn  3akpbiTOro
akumoHepHoro obuwiectsa "HoBoky3Heuku obwennt" B popme npeobpasoBaHus, KOTopoe, B
CBO oyepenb, co3gaHo B 1992 roay B pesynbraTe npMBaTnsaunu.

YcTaBHbIN KanuTan obLiecTBa, COCTaBMABLUMIA HA MOMEHT yypexaeHusa 8334 Tuic. pyb.
pasgeneH Ha akumm B KonuyectBe 8334 wTyk, B TOM uvncrne 7680 OObIKHOBEHHbLIX MMEHHbIX
akumm HommHanom 1 Tbic. py0., 654 - NPMBUMAENMPOBAHHBIX UMEHHbIX aKUMi, HOMUHANIOM 1 ThiC.
py6. MNpocnekT amuccun akumin 6uin 3apernctpupoBaH 29.12.1992. ®uHaHCOBbLIM ynpaBneHnem
AgmuHuctpaummn Kemeposckon obnactu (kog 39-1n-0124) (ysegomnenune dY Kemeposckon
obnactn N 05-30/124 ot 29.12.1992). B cBA3nM c geHomuHaumen pybns pasmep YCTaBHOrO
Kanutana v HOMMUHarnbHOW CTOMMOCTU akumin B macwiTtabe ueH ¢ 01.01.1998 cocrtasnsatT 8334
py6. n 1 py6. COOTBETCTBEHHO.

B cooTtBeTcTBUM C pas3genom 2 nnaHa npveBaTudauumn (MpOCnekT 3Mmuccum), NyHKTom 4.4
ycTaBa obuiecTtBa B pegakumm 1992 roga akumm 6b1nm BbinyweHbl Ha ByMaXKHbIX HOCUTENSIX.

CornacHo peectpy akumoHepoB OAO "HoBoky3Heukmin obwienut" no COCTOSIHUIO Ha
01.10.1997, K. H.I'., 3aHMmaBWasa [OMMKHOCTb HavanbHMKa MpPaBOBOro oTaena obulecTtsa
(nueBon cyet N 385), ¢ 1995 roga siBnsnack BnagenbLem akuun obuwiectsa, B TOM yucne: 35
OObIKHOBEHHbIX MMEHHbIX aKUMi 1 1 NPUBUNErMPOBAHHOM akUUN.

Ha ocHoBaHuum npukasza obuwectBa N 22 ot 07.10.1997 B cCBAA3M C OTKA30M
Kyinbbiwesckoro unmana KysdaccoubaHka oT BegeHust peectpa obwecTBa ¢ yka3aHHOM AaThl
BeJeHMe peecTpa aKUMOHEepOB OCYLLUECTBMANOCbL CcaMyMm  ObBWeEecTBOM  (3MUTEHTOM).
YnonHomoueHHbIM nnuom OAO "HoBoky3Heukuin obwenuT", ocylecTBAsSBWNM (OYHKLUUK MO
BeJEeHUI0 peecTpa, sensnack ynpasnsowas genamm OAO "HoBoky3sHeukui obwennt" M. B.B.

C 01.03.2007 Ha ocHOBaHWM OOroBopa Ha BeAeHne peecTpa BnagenbLleB LeHHbIX bymar
N 32/07 3A0 "HOxHo-Kysbacckum cneuvanuanpoBaHHbIM pernctpatop” Beno y4det u
perncTpauuio Bcex BbinyckoB LieHHbIx Oymar OAO "HoBoky3Heukuin obienmt".

McTuy ctano n3BecTHO, YTO NpuHagnexaswme en akuum 26.09.2006 6binn nepegaHsbl
H.HB., u no cocrtoanmio Ha 31.01.2007 wuctey He 4aBnanacb akymoHepom OAO
"HoBokyaHeukun obwenut". Takke 3a nocnegHuve Tpu roga uHgopmauma o K. H.I. kak o
3apermctpupoBaHHoMm nuvue B peectpe akumoHepoB OAO "HosokysHeukuin obwenut"
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OTCYTCTBYET.

MocuutaB, 41O cnucaHne c ee nuuesoro cyeta N 385 akuun, KoOTopble OHa He
oTyyXXgana, n 3aducnenme ux Ha cvet H. H.B. npon3BegeHO HE3akOHHO, B CBSA3N C YeM ew
NPUYNHEHBbI YObITKK, 0BpaTnnack B apbuTpaxHbIn cyg, C HACTOSLLMM UCKOM.

CornacHo ctatbe 1064 [paxpgaHckoro kogekca Poccunckon depepaunn Bpes,
NPUYNHEHHBIA NINYHOCTU UNU NMYLLIECTBY rPpaXKaaHUHa, Takke MMYLLECTBY OPUOMYECKOro nuua,
noanexuT BO3MELLEHNIO B MONTHOM 06beme NMLUOM, NPUYNHUBLLMM Bpe[.

B cootBetctBMUM C nyHKToM 1 cTtatbu 15 [paxpgaHckoro kogekca Poccunckon
depgepaumm nMUo, NpaBO KOTOPOro HapylleHo, MoXeT TpeboBaTb MNOMHOrO BO3MELLEHUS
NPUYNHEHHBIX eMy YObITKOB. NMyHKTOM 2 gaHHOM cTaTbM NPeayCMOTPEHO, YTO Nog yObiTkaMm
NMOHMMAIOTCA pacxofbl, KOTOPbIE NMLO, Ybe NPaBO HapyLUIEeHO, NPOU3BENO MU OOIMKHO byaet
NPOn3BECTM ANA BOCCTAHOBMEHWSA HApPYLWEHHOro npasa, yTpata WM NOBPEXOAEHWe ero
nmyLecTBa (peanbHbin yuiepb), a Takke HernosyYeHHble JoXoabl.

Mcxopga mn3 NOMOXEHWA Ha3BaHHOW HOPMbl M B Cuny cTaTtbu 65 ApOMTpa)kHOro
npoueccyansHoro kogekca Poccuinickon ®efepauumn ans  B3biCKaHUA  YOLITKOB  fMUO,
Tpebylouee nx BO3MELLEHUS, OOIMKHO AoKasaTb (PaKT HapylleHUsi ero npaBa OTBETYMKOM,
HanuuMe NPUYNHHOM CBA3N MeXAY AOMYLIEHHbIM HapyLleHWEM W BO3HUKLWIMMWU YObITKaMU U
pasmep Tpebyembix yObITKOB.

Cyabl nepsor v anenfiiuMOHHON WMHCTaHUMN OBOCHOBAHHO WCXOAWMMW U3 TOro, 4TO
cnucaHue akummn ¢ nuuesoro cyeta K. H.I'. nponsBeaeHo 6e3 Hagnexalimx oCHOBaHUN.

HanpaBnaa geno Ha HOBOE pacCMOTpeHue B MNepBYH MHCTaHUMIO TOro Xe cyda, Cyad
KaccauuoHHOM MHCTaHuMn ceoumM noctaHoBneHuem oT 10.02.2009 ykasan Ha HeEOBXOOUMOCTb
Ha3Ha4YNTb NpoBeAEeHNEe AONONHUTENbHOM 3KCNEePTM3bl AN onpeaeneHns pbIHOYHOM CTOMMOCTU
CMOPHbIX LEHHbIX Gymar, npu 3TOM, B ONpPeaeneHunM O Has3HaAYEeHUM ISKCNepTu3bl yKasaTb
aKkcnepTy Bce TpeboBaHUA K hopMe U CoOepKaHUIO IKCNEPTHOro 3aKmnioYeHns, npeaynpeauTtb
aKcneptoB 06 YrornoBHOW OTBETCTBEHHOCTM, C Y4YETOB Pa3bSCHEHWUN, YKa3aHHbIX B
NMoctaHoBneHun [IneHyma Beicwero ApbutpaxHoro Cyga P® ot 20.12.2006 N 66 "O
HEKOTOPbIX BOMpPOCax MPaKTUKU NPUMEHEHUS apOuTpakHbIMM CydamMun 3akoHogaTenbcTBa 00
akcnepTuse".

Kak ycTaHOBNeHO cydoM nepBOW WHCTaHUuK, npencrtaBneHHbln otdeT N 92616 ot
20.07.2009, noarotoeneHHbIn akcneptamm OO0 "Cumnnekc" "O6 oueHKe pbIHOYHON CTOMMOCTM
naketa akumn OAO "HoBoky3Heukui oOwenuT" COOTBETCTBYET BCEM HeOOXoANMbIM
TpeboBaHuAM, npeabsaBnseMbiM cTaTben 86 ApbuTpakHOro npoueccyansHOro Kogekca
Poccunckon ®epepaumn, ctatben 11 degepansHoro 3akoHa "O6 oueHOYHOW OeATEeNbHOCTU B
Poccuinckon depepaumn” K 3akov4eHUO  3kcnepta. B cooTBeTCTBMM C  pacdeTamu,
npeacTtaBneHHbIMM B OT4eTe 00 oOueHKe, pbiHOYHAasi CTOMMOCTb [aHHOrO naketa akuum
(cocTosiero n3 35 0ObIKHOBEHHbLIX MMEHHbIX akuuii 1 1 NPUBMIErNMPOBaAHHON akumMn) cocTaBmna
201 860 pyo6.

Mpn BbIHECEHUN peELUeHUs Cya NEepBON WHCTAHUMM NPaBUibHO  UCXOAUN U3
obocHoBaHHOCTM TpeboBaHun, 3asBreHHbIXx kK OAO "HoBoky3Heuknin obwenut".

Cynom nepBoOM MHCTAHUUKW HEe NPUHATLI B KAYeCTBe AoKa3aTenbCTB akT OTkasa OT npasa
cobctBeHHocT H.H.B. B nonb3dy K.H.. n nepepatodyHoe pacnopsiKeHne, MnOCKOSbKY
YyKa3aHHble [OOKYMEHTbl He COOTBETCTBYKOT TpeboBaHWsSM AOCTOBEPHOCTWU, AOMYCTUMOCTU WU
OTHOCMMOE [oKasaTenbcTB (cTaten 71, 76, 78 ApOUTpaKHOro npoueccyanbHOro Koaekca
Poccunckon ®egepaunn).

MpeonoxeHne OTBETYMKA MPOM3BECTU BO3BPAT akUM BragenibLy He COOTBETCTBYET
3asiBMeHHbIM UCKOBbLIM TpeboBaHnAM. VCK 3asBfieH O B3bICKaHUM YObITKOB, pa3Mep 1 Hanuyune
KOTOpbIX BCrneacTeve HenpaBoMepHbix genctBun  OAO  "HoBokysHeukun  obwenut"
AOKYMEHTasbHO NOATBEPXKOEHDI.

Cyn npaBOMEpHO cYer, YTO WCKOBOE 3asdBfeHMEe npeabsiBeHO B npegenax
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TPEXTOANYHOrO CpoKa NCKOBOW AABHOCTMW.

MpaBunbHO ykasan, 4YTO WCTUOM [JoKas3aHa OBOCHOBAHHOCTb 3asiBMEHHbIX CYyMM
MOHECEHHbIX pPacxofoB B COOTBETCTBMM C NYHKTOM 20 WMHMOpMaUMOHHOIO nucbMa
Mpesngnyma BAC P® ot 13.08.2004 N 82 "O HekOoTOpbIX BOMpocax MNpPUMEHEHNS
ApbutpaxHoro npoueccyanbHoro kogekca Poccuiickon ®egepaunn'.

Cyn anennsuMoHHOW WHCTaHUMM NpW MNOBTOPHOM pPacCMOTPEHUW ferna noaTsepaun
BbIBOObl Cyda NEPBOM WMHCTAHUMM W He Hawesl OCHOBaHUM Ans OTMeHbl 06OCHOBAHHOrO
pelleHus cyaa ob yaoBneTBOpeHUn nucka.

Mpn paspeweHnn HacTosiwero cnopa apbuTpaHbli Cyn BCECTOPOHHE UM MOJSIHO
nccnepoBan Martepuvansl gena, gan Haanexallyro NpaBoBYK OLEHKY BCEM JoKasaTerbCTBaM.
HapylweHun nnn HenpaBuibHOrO NPUMEHEHUS HOPM MaTepuanbHOro WU NpoLeccyanbHOro
npasa Cy4oM He JOMyLLEHO.

[oBoabl kaccaumoHHOM Xanobbl aHaNorn4YHbl N3NOXKEHHbIM B anennsaumoHHoM xanobe, n
anennauMoHHbIM CyoOM [JaHa MM Hafnexallasi, COOTBEeTCTBYoWas obcTosaTenscTBamM gena u
3aKOHY, OLeHKa.

MHbIX [OBOOOB, OMNpoOBeprawwmx MnpaBUbHOCTbL BbIBOAOB apbuTpaxHoro cyaa,
KaccauMoHHas xanoba He coaepxuT.

Kaknx-nnbo OCHOBaHMM AN OTMEHbl MM M3MeHeHus obxanyemblx CyaebHbIX aKToB,
ABNAOLLMXCA 0BGOCHOBAHHBIMW N 3aKOHHbLIMUW, HE UMEETCS.

YunTbiBas M3roXeHHOe, pyKoBOACTBYSACL NYHKTOM 1 yactu 1 ctatbm 287, ctatben 289
ApbuTpaxHoro npoueccyanbHoro kogekca Poccuickon — ®epepauuun, denepanbHbIn
apbutpaxHbin cyg 3anagHo-CuburpcKkoro okpyra nocTaHOBUIT:

peweHne ApbutpaxHoro cyna Kemeposckon obnactn ot 04.08.2009 n noctaHoBreHue
Cenbmoro apbutpaxHoro anennaumoHHoro cyga ot 19.10.2009 no geny N A27-7510/2007
ocTaBUTb 6€3 N3MEHEHMS, KacCaLUMOHHYO Xanoby - 6e3 yaoBneTBoOpeHus.

lMocTaHoBRNEHME BCTYNaeT B 3aKOHHYIO CUNY CO OHSA €ro NPUHATUS.
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Treaty Between the Union of Soviet Socialist Republics and the Republic of Cypruson
Legal Assistancein Civil and Criminal Cases
(Moscow, January 19, 1984)

Article4
Procedur e of Relations

In rendering legal assistance the institutions of the Contracting Parties shall interact with
one another by diplomatic procedure.
TREATY
BETWEEN THE UNION OF SOVIET SOCIALIST REPUBLICS
AND THE REPUBLIC OF CYPRUS ON LEGAL ASSISTANCE IN CIVIL
AND CRIMINAL CASES
(Moscow, January 19, 1984)
Article4

Procedure of Relations

In rendering legal assistance the institutions of the Contracting Parties shall interact with
one another by diplomatic procedure.
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I, Sara Hutchison, hereby certify that the file “Treaty Between the Union of Soviet
Socialist Republics and the Republic of Cyprus on Legal Assistance in Civil and
Criminal Cases (Moscow, January 19, 1984)” is, to the best of my knowledge and belief,
a true andaccurate translation from Russian into English.

Sara Hutchigbn
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Notary Pubhc State of New York
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Treaty Between the Union of Soviet Socialist Republics and the Republic of Cyprus on
Legal Assistance in Civil and Criminal Cases
(Moscow, January 19, 1984)

Article 4
Procedure of Relations

In rendering legal assistance the institutions of the Contracting Parties shall interact with
one another by diplomatic procedure.
JOTI'OBOP
MEXAY COIO30M COBETCKUX COHUAIMCTUYECKHUX PECITYBJIUK
U PECIYBJIMKOM KAIIP O IIPABOBON NOMOLIH 11O T'PAXKJAHCKUM
N YI'OJTOBHBIM JEJIAM
(MockBa, 19 suBaps 1984 roana)
Cratbs 4

[Topsinok cHOLIEHUI

ITpu oxazanuu mpaBoBoM momoun yupexaeHus Jloropapusarouiuxcs CTOpOH CHOCATCS
JPYT € AIPYroM B TUIIJIOMaTHYECKOM MOPSJKE.
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PRESIDIUM OF THE HIGHER ARBITRAZH COURT OF THE RUSSIAN FEDERATION
INFORMATION LETTER
dated December 25, 1996 #10

7. Judicial documents shall be served to a foreign party to the dispute by the arbitration
court via a body of the executive power of the Russian Federation, as specified in the
international treaty to which the Russian Federation is a part.

A Russian open joint stock company filed a claim with the arbitration court against a
German construction company that performed work in the Russian Federation, that arose from
the contracting agreement.

Along with evidence in support of his claims, the plaintiff also presented the court copies of
the documents with certified official translations, containing the address of the firm in Germany.

The arbitration court used this address to send the respondent notices regarding the time
and place of the trial by mail. The respondent has not appeared in court. The arbitration court has
ruled on the merits of the case in favor of the plaintiff.

The respondent appealed the decision to the court of appeals for the arbitration court, citing
the fact that he was not properly notified of the time and place of the trial and, therefore, could not
be present at trial and presented no rebuttal to the claims filed against him.

According to Art. 158 of the APC, a violation of the notification procedure regarding the time
and place of the proceedings constitutes grounds for reversal of a decision.

The procedure for service of judicial and extrajudicial documents in foreign countries is
defined by the international treaties, to which the Russian Federation is a part.

Germany and Russia have not concluded an international treaty on legal assistance, but
they are signatories to the Convention on Civil Procedure (The Hague, 1954).

Art. 2 of the Convention provides that "Service shall be carried out by the competent
authority, according to the laws of the State addressed."

Requests by the Arbitration Court to the Russian diplomatic service abroad shall be
processes by the Ministry of Justice (Section 1, Decree of the USSR Supreme Soviet "On
measures to implement international treaties of the USSR on legal assistance in civil, family and
criminal cases" N 9132-X| dated June 21, 1988)

Other procedures for service of judicial documents (postal delivery, handover to interested
persons) may be stipulated by an international treaty (Article 6 of the Convention).

The Russian Federation and Germany have not concluded an international treaty
containing a procedure for serving judicial documents other than that defined under Art. 1 - 5 of
the Convention on Civil Procedure of 1954.

The notification of the time and place of trial should have been sent to the foreign
respondent in Germany through the Ministry of Justice of the Russian Federation. According to
the international treaty, the notice served must bear a mark confirming the fact of service of said
notice and the date of delivery of the document to the foreign addressee in the manner specified
under Art. 5 of the Convention on Civil Procedure. Duly executed markings confirm compliance
with the international procedure for service of judicial documents to foreign persons.



I, Michael Moskowitz, am a translator who contracts with TransPerfect, a translation services that
operates under both 1SO 9001:2008 and EN 15038: 2006 certification. | have been speaking Russian for
over 50 years and am a native of the former USSR. I have been translating from Russian into English
since 1983 and have extensive documented experience in translation of legal, commercial, and technical

documentation.

This document [information Letter No. 10 of the High Arbitrazh Court of the Russian Federation of
December 25, 1996] is, to the best of my knowledge and belief, a true and accurate translation from

Russian into English.
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MPE3UOUYM BbICLLErO APBUTPAXXHOIO CYOA POCCUACKOWN ®EQEPALINU

NWH®OPMALIMOHHOE NMUCbMO
ot 25 pekabps 1996 r. N 10

7. BpyyeHume cygebHbIX [OKYMEHTOB WHOCTPaAHHOM CTOpPOHE, Yy4acTBylLWEen B crope,
npou3BoauTcsa apbuTpaxXHbIM CyA0OM Yepes opraH UCMoNHUTENbLHOM BnacTn Poccuiickon Pepepaumm,
YKa3aHHbIV B MEXAYyHapOAHOM AoroBope ¢ ydactuem Poccuiickon depepaumu.

B apbutpaxHbii cyq obpaTtvnocb POCCUMCKOE aKUMOHEpHOoe OBLEeCTBO OTKPbLITOrO Tuna C
WCKOM, BbITEKalOLWMM U3 OOroBopa noapsaa, K HEMELKOW CTpouTensHoW upme, Npou3BOAMBLLEN
paboTbl Ha TeppuTopumn Poccuinckon epepaunn.

WUcTew npeactaBun B cya cpean gokasaTernbCTB CBOUX TpebOoBaHWA U KOMUU ydYpeanuTenbHbIX
OOKYMEHTOB C 3aBepeHHbIM oduLmanbHbIM NEPEeBOAOM, coaepalumnx agpec pupmbl B FepmaHum.

Mo aTtomy agpecy apbuTpaxkHbI Cyd HanpaBnsan MOYTON U3BELLEHUS] OTBETYUKY O BPEMEHU U
mecTe cynebHoro pasbupatensctea. OTBETUMK B CyA HE ABUIICA. ApOUTPaXHbIN Ccya BbIHEC PELLEHNE
no cyLlecTBy cnopa B Nonb3y uctuya.

OTBeTumMk obXxanoBan pelleHve B anennsauMoOHHYK WHCTaHUM apbutpaxHoro cyaa,
COCNaBLUNCb Ha TO OBCTOATENLCTBO, YTO OH He OblN Hagnexawum obpasom U3BELLEH O BPEMEHMU U
mMecTe cygebHoro pasbupaTtenbcTtBa M B CUMy 3TUX ODOCTOSATENBCTB HE CMOTM MPUCYTCTBOBAaTb Npwu
cynebHom pasbupatenbcTee 1 He NpeacTaBun ONpoBEPXKEHNE NPeabABNEHHbIX K HEMY TpeboBaHWN.

CornacHo ct. 158 AlK P®, HapyleHre nopsagka U3BELLEHUA O BPEMEHM U MeCTe 3acefaHust
SIBNAETCA OCHOBaHUEM K OTMEHE pPELUEHNS.

Mopsagok BpyyeHust cyaebHbIX M BHeCyoeOHbIX OOKYMEHTOB Ha TEPPUTOPUM MHOCTPAHHBIX
rocy4apcTtB onpeaenseTcsa MexayHapoaHbiMu gorosopamu ¢ ydactmem Poccuiickon ®epepauun.

epmaHma 1 Poccusa He 3aknmoumnmn MexayHapoaHOro AOoroBopa O MpPaBOBOM MOMOLLM, HO
ABNSATCA yyacTHUUaMu KoHBeHUMM no Bonpocam rpaxgaHckoro npouecca (Maara, 1954 r.).

Ct. 2 aton KoHBeHuMM npegycmaTtpuBaeT, YTO "BpyvyeHWE [OOKYMEHTOB MPOU3BOAUTCHA Npwu
nocpeacTse BracTen, KOMNeTEHTHbIX N0 3aKOHOA4ATENbLCTBY 3anpaluvMBaemMoro rocyaapcraa”.

OGpalleHne apObUTpaxHOro cyda K POCCUMIUCKMM AunrioMatudeckum cnyxbam 3a pybexom
odopmnseTca yepe3 MuHuctepcTeo toctuumm Poccuiickon ®egepaunn (n. 1 MNoctaHosneHus MNBC
CCCP "O mepax no BbIMNOMHEHMIO MexAayHapoaHbix gorosopos CCCP o npasoBon nomowm no
rpaxgaHcKnm, ceMemnHbiM 1 yronosHbeiM genam" N 9132-XI ot 21 uioHa 1988 r.).

MHom nopsgok BpydeHuss cydebHbIX OOKYMEeHTOB  (Mepechifika MnoyToW, nepegada
3aMHTEPECOBaAHHbIM fNMLUaM) MOXeT OblTb YCTAHOBMEH MeXAyHapoOHbIM [OroBopom (cT. 6
KoHBeHumn).

Poccuiickas depepaumsa u NepmaHua He UMEOT MEXAYyHApPOAHOro OO0roBopa, COoAepXallero
WHON NopsaaoK BpyYeHUs cyaebHbIX JOKYMEHTOB, YeM TOT, Y4TO onpeaeneH cT. cT. 1 - 5 KoHBeHUMM Ho
BOMpocaM rpaxagaHckoro npouecca 1954 r.

M3BelleHne WHOCTPaHHOMY OTBETYMKY O BPEMEHM W MecTe cyaebHoro pasbupaTtenbcrea
cnefosano HanpaeuTb B [fepmaHuio yepe3s MuHuctepctBo toctuuum Poccuiickon depepaumn. MNpu
nepegave NOBECTKU, COTMACHO MeXAyHapoAHOMY AOroBOpY, Ha Hel JoSKHa ObiTb OTMETKa O dakTe
BpyYeHUs u3BelleHUs U JaTe BpydYeHUs [OOKYMeHTa WHOCTpaHHOMY ajpecaTty B nopsiake,
npegycMoTpeHHoM cT. 5 KoHBeHUMM N0 BOMpocaMm rpadkAaHCKoro npouecca. Hagnexawe
0POpPMIIEHHbIE OTMETKM CBUAETENLbCTBYHOT O COGNIOOEHUM MEXOYHApPOOHOro nopsigka BpydeHUs
cynebHbIX JOKYMEHTOB MHOCTPAHHbLIM NnLiaMm.
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FEDERAL ARBITRAZH COURT OF THE URAL DISTRICT
RESOLUTION

dated September 26, 2002 in Case #F09-2317/02GK

(Extract)

The Federa Arbitrazh Court of the Ural District, per the cassation court verification of the
legality of the rulings and decrees of the arbitrazh courts of the constituent subjects of the
Russian Federation passed by trial and appellate courts, is comprised of the following judges:
Presiding Judge..., and Judges: ... The court considered the cassation appeal of the Finance
Department of the Krasnoarmeisky Region Administration of the ruling dated July 11, 2002, on
returning the appellate appeal of the Arbitrazh court of the Chelyabinsk District in case #A76-
4323/02 per the suit of ViktoriaLega Center LLC against the Krasnoarmeisky Region
Administration and the Finance Department of the Krasnoarmeisky Region to collect 332,023
rubles and 20 kopeks. The third party in the case from the defendant is Otdel Kapitalnogo
Stroitelstva Municipal Department.

The following representatives took part in the court session: on behalf of the plaintiff - V.N.
Pechekin, interim general director, order #15-k dated September 25, 2002; on behalf of the
defendant - Finance Department of the Krasnoarmeisky Region - Stafeyev E.N., attorney, power
of attorney #279 dated September 25, 2002; third party - Otdel Kapitalnogo Stroitelstva
Municipa Department - N.G. Buvalts, administrator, order N 36/8 dated April 8, 2002.

The Krasnoarmeisky Region Administration was properly informed of the time and place for
the court session on the cassation appeal; the Administration's represent did not show up for the
court session.

The rights and obligations were expounded, no challenges were made to the composition of the
court and no motions were made.

The Finance Department of the Krasnoarmeisky Region filed an appellate appeal with the
Arbitrazh Court of the Chelyabinsk District dated July 8, 2002 to the ruling dated May 14, 2002
of the Arbitrazh Court of the Chelyabinsk District in case #A76-4323/02.



The appellate appeal was returned by the ruling dated July 11, 2002 (judges...) because of the
dismissal of the motion to reinstate the passed procedural limitations for appealing.

The defendant (the Finance Department), does not agree with the ruling dated July 11, 2002
and asksto annul it, citing that the excuses for missing the limitations to appeal are legitimate,
since by returning the appellate appeal through the ruling dated June 6, 2002, the arbitrazh court
violated articles 148 and 149 of the Arbitrazh Procedural Court of the Russian Federation and
did not accept the list of enclosures as proof of having sent copies of the appeal to the plaintiff.

Theruling's legality was verified per the procedure of articles 274, 284 and 286 of the
Arbitrazh Procedural Code of the Russian Federation.

In having considered the case materials and arguments in the appeal, the cassation court
believes that the ruling is not subject to annual for the following reasons.

As the case materials show, the Finance Department filed an appeal on June 18, 2002 with the
arbitrazh court against the ruling dated May 14, 2002.

The appeal was returned to the plaintiff by the ruling dated June 20, 2002 on the basis of clause
2 of part 1 of article 151 of the Arbitrazh Procedural Code of the Russian Federation, because the
appellate appeal did not include proof that the plaintiff, Viktoria Legal Center LLC, was sent
copies of the appeal.

In filing an appellate appeal with the court on July 8, 2002, or in other words a belated apped
according to the established limitations to file one, the Finance Department made a motion to
reinstate these limitations. The Finance Department, as alegitimate excuse for missing the
limitations, pointed out that when the initial appeal was being made, a copy of it was sent to all
entities participating in the case, including the plaintiff, which is confirmed by the list of
enclosure in the letter sent by first-class mail.

By returning the appellate appeal, the court lawfully, in accordance with article 99 of the
Arbitrazh Procedural Code of the Russian Federation, recognized the excuses for missing the



limitations to beillegitimate and refused to reinstate them, since the appeal was initially filed in
violation of articles of 148 and 149 of the Aribtrazh Procedural Code of the Russian Federation,
in other words the limitations were missed at the fault of the appellant. No evidence was
presented that proves that the appeal was sent to the plaintiff.

The appellant presented to the cassation court certificate #295 dated July 9, 2002, issued by the
control and reference desk of the Chelyabinsk Post Office, which shows that first-class letter
#1161 was sent to the address of Viktoria Legal Center LLC and received by Gorilkinaon June
18, 2002. The said certificate, however, cannot serve as proof of sending a copy of the appellate
appeal in this case, since thisisimpossible to establish based on the content of the certificate.
Moreover, the indicated certificate was not presented as proof of a copy of the appeal filed with
the arbitrazh appellate court of having been sent to the plaintiff.

The appellant's argument that the arbitrazh court, in accepting the appellate appeal, did not
compile a certificate on the absence of the documents (proof of copies of the appea having been
sent to the plaintiff) is regjected, because the appellate appeal does not indicate alist of the
attached documents whose basis could be used for being able to make a conclusion on whether
the documents were absent or not.

Under such circumstances, theruling is legal and there are not grounds for annulling it and
satisfying the cassation appeal.

Based on articles 286, 287, 289 290 of the Arbitrazh Procedural Code of the Russian
Federation, the court has established the following:

to uphold the ruling dated July 11, 2002 of the Arbitrazh Court of the Chelyabinsk District in
case #A76-4323/02, and to dismiss the cassation appeal.

Presiding judge

Judges
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I, Scott Daniel Bean, am a translator who contracts with TransPerfect, a translation service that
operates under both 1SO 9001:2008 and EN 15038: 2006 certification. | have been speaking
Russian for 10 years and am a native of the United States. | am a recipient of training from the
Monterey Institute of International Studies, the Moscow State Linguistics University, and the
Russian State University for the Humanities.

This document [FEDERAL ARBITRAZH COURT OF THE URAL DISTRICT, September 26, 2002] is, to
the best of my knowledge and belief, a true and accurate translation from Russian into English.
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®EJIEPAJIBHBIN APBUTPAXHBIN CY ] YVPAJIBCKOI'O OKPYT A
I[MTOCTAHOBJIEHUE

ot 26 cents6ps 2002 roga Jlemo N ©09-2317/02T'K

(H3Bneuenue)

denepanbHbIil apOUTPaKHBIN Cy1 Y PaIbCKOTO OKpYTa IO MPOBEPKE B KACCAITMOHHOM
WHCTAHIMY 3aKOHHOCTH PEIICHUI U TIOCTAaHOBJICHUH apOUTPAKHBIX CYJIOB CYOBEKTOB
Poccuiickoit @deneparuu, NPUHATHIX UMH B IEPBOM U aNEJIIIIUOHHON HHCTAHIUAX, B COCTABE:
[IpeICeAaTeNbCTBYIOIIETO ..., CyJIEH: ..., PACCMOTpEN B CyA€0HOM 3acelaHuu KacCallMOHHYIO
xanody dunancoBoro ympasieHus aaMuHucTpanuu Kpacnoapmeiickoro paiiona Ha
onpexaenenue ot 11.07.2002 o Bo3BpaleHNH aneIUISIIUOHHON Kan00bl ApOUTPaKHOTO Cyaa
Yensbunckoit obnactu no aeny N A76-4323/02 o ucky OOO "FOpuaudeckuii eHTp
"BuxTopus" k anmunuctpanuu Kpacnoapmeiickoro paiiona, @uHancoBoMy yIIpaBIeHUIO
aamuHucTpanuu KpacHoapmeiickoro paiiona, 3-e 1uio Ha cTopoHe oTBeTuuka - MY "Otaen
KalmuTaJIbHOTO CTPOUTENbCTBA" 0 B3bIcKaHuM 332023 py0. 20 kor.

B cyne6HOM 3aceaHuu NpUHAIN y4acTue npeactaButenu: ucrua - [leuenxun B.H., n.o.
reH.aupekropa, npukas N 15-k ot 25.09.2002; orBeTunka - ®@uHaHCOBOE yNpaBiIeHUE
anmuHuctpannu Kpacnoapmeiickoro paiiona - Crageesa E.H., topuct, nosepennocts N 279 ot
25.09.2002; 3 nuuo - MY "Otaen kanutanbHOro crpoutenscTBa’ - byBansi H.I'., HauanpHUK,
npuka3 N 36/8 ot 08.04.2002.

AnmvuHucTpanusa KpacHoapMenckoro paiioHa O BpEMEHH H MECTE PACCMOTPEHMS
KaccallMOHHOM kaio0bl H3BeIleHa HAAJIeKaIIUM 00pa3oM, ee MpeICTaBUTENb B 3aceaHne He
SIBUJICA.

HpaBa H 00S13aHHOCTH Pa3bACHEHBI, OTBOJIOB COCTAaBYy CyJa U XO)IaTafICTB HE 3asBJICHO.

duHaHCOBOE yIpaBieHNEe aAMUHUCTpaIuu KpacHoapMeickoro paifoHa 00paTuioch B
ApOutpaxsslii cyn UensOMHCKOM 00J1aCTH ¢ aneusuoHHoH xkano6oit ot 08.07.2002 Ha
pemienue ot 14.05.2002 Apoutpaxuoro cyaa Yensounckoit odmactu mo aeny N A76-4323/02.



Omnpenenenrem ot 11.07.2002 (cyaps ...) aneusiiHOHHAs kaio0a BO3BpaIlleHa B CBS3H C
OTKa30M B Y/IOBJIETBOPEHHUH X0JJaTaliCTBA O BOCCTAHOBJICHUH MPOIMYIICHHOTO MPOIECCYATLHOTO
CpoKa Ha 00KaJIOBaHUE.

OtBeTunk, PuHAHCOBOE yIIpaBieHUE, ¢ onpeneineHreM ot 11.07.2002 He cornaceH, NpOCUT
€ro OTMEHUTh, CChUIASACH HA TO, YTO MPUYUHBI POITYCKa CPOKA SBISIOTCSA YBAXKUTEIbHBIMU,
MMOCKOJIbKY BO3BpaIllas aneJUISIMOHAYIO kano0y onpenencaueM oT 20.06.2002 apOburtpaskHbIit
cya Hapymud cT.cT.148, 149 AIIK P® u He npuHsi B KaueCTBE JOKa3aTEIbCTBA HAIIPABIICHUS
KOIIMH KaJI0ObI UCTILY OTMHChH BIOKECHUH.

3aKOHHOCTH OIPEICIICHHSI POBEpEHa B TIOpsiAKe CT.cT.274, 284, 286 ApOuTpakHOTO
npoiieccyanbHoro kojekca Poccuiickoit denepanumn.

PaCCMOTpeB MaTCpHrabl ACJIa U 1O0BOJAbI )KaJ'IO6LI, cya KacCallMOHHOMW MHCTaHIIUKU CUMTAacT,
4TO ONPCACICHUEC OTMCHC HC IMOJICIKHUT 110 CIACAYIOIUM OCHOBAHHAM.

Kaxk cnenyer u3 marepuanos nena, ®unancoroe ynpasienue 18.06.2002 obparuiiocs B
apOUTPaXKHBIN CyJl C aneJUISIIIMOHHON )Kanoooi Ha perienue ot 14.05.2002.

Omnpenenenuem ot 20.06.2002 >xanoba Obu1a BO3BpallleHa 3asBUTEN0 Ha OCHOBAaHUHM 1.2 4. |
cT.151 ATIK P® B cBsi31 ¢ TeM, YTO K aneIsIUOHHOM jkal00e HE MPUIIOKEHBI I0Ka3aTeIhCTBA
HanpasiieHus ee konuu OO0 "FOpuanueckuii nentp "Buxropus".

Obpamasics B cyn 08.07.2002 ¢ anesuisiiMOHHOI ajio00i, T.e. C MPOIyCKOM
YCTaHOBJIEHHOTO CpPOKa Ha ee 1mojaavy, OHHaHCOBOE YIpaBIICHHE 3asBIJIO XOIAaTalCTBO O €T0
BOCCTAHOBJICHUHU. B KauecTBe yBaKUTEIbHOW MPUYMHBI IIPOITYCKa CpOKa Y TIpaBlieHHE yKa3allo
Ha TO, YTO TIPH M0/1a4e MEPBOHAYAITBHOM KaTOOBI €€ KOIHUS HAaIlPaBIIsIach BCEM JIMIIaM,
Y4YacTBYIOIIMM B JieJie, B TOM YHCIIE ¥ UCTILY, YTO MOATBEPKAAETCS ONMUCHIO BIOKEHUHN B
3aKa3HOE MHCHMO.

Bo3zBpartas anemnsmuoHHy0 xKano0y, Cya MpaBoMepHO B COOTBETCTBHH O cT.99 AIIK PO
MpHU3HAJI IIPUYUHBI ITPOITYCKAa CPOKA HCYBAKUTCIIbHBIMU U OTKAa3aJl B €0 BOCCTAHOBJICHHUH, TaK



KaK TIepBOHAYAILHO k)ai00a Oblia mojana ¢ HapyienueMm cT.ct.148, 149 ATIK PO, 1.e. cpok
OBLT MPOIYIIEH 10 BUHE 3asBUTENIS alleJUIAIIMOHHOM %ano0bl. Jloka3aTenbCTs,
MOJITBEPKAAIONINX (haKT HAIPABICHHUS KaT0ObI UCTILY, HE MPEICTABIICHO.

B kaccanuonnyro HHCTaHIIMIO 3asiBUTENIeM TpeAcTaBieHa ciupaska N 295 ot 09.07.2002,
BbIIaHHAs KOHTPOJIbHO-CIPABOYHBIM y4acTKOM UenssOMHCKOTo noyTamra, KoTopas
CBUJETEILCTBYET 0 TOM, uTO B aapec OO0 "Opuauueckuii uentp "Bukropus" Hampasisiioch
3akazHoe nmucbMo N 1161, momyuennoe 18.06.2002 'openkunoii. OHako Ha3BaHHAs CIIpaBKa HE
MOJKET CIIY’KMTh JOKA3aTEJIbCTBOM HalpaBJICHUS KOMUH alle/UIILIMOHHOMN 5Kaj100bl 110 TaHHOMY
JIeIy, TOCKOJIbKY U3 COJIePKaHUs CIIPABKU YCTAHOBHUTH 3TO HE MPEJCTABISIETCS BOZMOXKHBIM.
Kpowme Toro, ykazanHas clipaBka Kak MOATBEPKACHUE HAIIPABJICHUS KOIIUU JKan00bl UCTILY, B
aneJUIIUOHHYI0 MHCTAHIIMIO apOUTPAKHOTO Cy/a HE MPEACTaBISIACD.

JloBOJ1 3as1BUTEIIS O TOM, UTO, IPUHUMAs aleJUISILIMOHHYIO JKano0y, apOuTpaxHbIil cy1 He
COCTaBHJI aKT 00 OTCYTCTBUU JIOKYMEHTOB (JI0Ka3aTEeIbCTB OTCHUIKH KOITMH KaJ00BI UCTILY)
OTKJIOHSETCSI, TOCKOJIbKY B aleUIALUOHHOMN ajo0e He yKa3aH IepeueHb MpUilaraeéMblx
JOKYMEHTOB, HA OCHOBAHHH KOTOPOT'0 MOYKHO CJI€JIaTh BBIBOJ O HAJIUYHMU WM OTCYTCTBHU
JOKYMEHTOB.

ITpu Takux 0OCTOATENBCTBAX OINpEEIEHUE ABISAETCSA 3aKOHHBIM, OCHOBAHHM Il €70 OTMEHBI
U yJIOBJIETBOPEHUS KacCallMOHHON kaJloObl HE NUMEEeTCsl.

PykoBoacTBysich cT.cT.286, 287, 289, 290 ApOuTpaskHOTO MPOIECCYaTbHOTO KOJIeKca
Poccutickoii denepanuu, Cya MOCTAHOBUIL:

Omnpenenenue ot 11.07.2002 Apbutpaxknoro cyaa Yensounckoit obmactu mo geny N A76-
4323/02 octaBuTh 0€3 U3MEHEHHUS, KaCCAIMOHHYIO Kallo0y - 6€3 yI0BIETBOPEHHUS.

[IpencenarenbCcTBYIOMMIA

Cynpu



Teker noKymMeHTa CBEPEH I10:
(aiin-paccbuika

Brl MOkeTe Takxke:
3aka3aTh 3apyOeKHbIE CTaHIAPTHI

3aka3arhb MNepeBoJ IOKYMCHTOB Ha I/IHOCTpaHHHﬁ SA3BIK
3anpochb IMOUCK HYXHOTI'O BaM JJOKYMCHTAa

3aka3aTh UHAUBUAYAJIbHbIN 3JIEKTPOHHBIN COOPHUK
3akazaTh CO3aHUE UHANBUAYAIBHON TEXHUYECKON JOKYMEHTAIMH

3A0 «Konmekcy»
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